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Boicummii - Apoutpaxssii  Cyn  Poccuiickoit ®epepanuu B COCTaBe
npenacenarenscryronero cyaen IlomoBa B.B., cyaeir bopucosoit E.E.,
[Tayns I'./]., mpu BeieHUH MPOTOKOJIA CYyI€OHOTO 3aCeIaHMsl ¢ UCTIOJIb30BAHUEM
CpPeACTB ayauo3zanucud nomolnHukoM cynbu KoBamem A.B., paccMorpen B
CyZIeOHOM 3acelaHuu JIeJIo To 3asBieHuI0 MuxaitnoBa Anekcess Bukropouua
(r.Mocksa) ot 16.03.2012 o npuzHanuu HeaeucTByromumMu nyHkTos 10.5, 10.6
AJMUHHUCTPATUBHOTO peErjiaMeHTa HuCIoNHeHus dDenepanbHON Ciy>)k00H 110
WHTEJUIEKTYaJlbHOM ~ COOCTBEHHOCTH, MAaTeHTaM M  TOBAapHbIM  3HAKaM
roCyAapCTBEHHOW (PYHKIIMU TO OCYIIECTBICHHUIO B YCTAHOBJIEHHOM IOpSJIKE
OpOJIEHUS CpOKa JIEHCTBUS TMaTeHTa Ha H300peTeHHe, OTHOCSIIeeCs K
CpelcTBaM, i NPUMEHEHHUS KOTOPbIX TpeOyeTcs MOJydyeHUEe pa3pelieHus
YIOJIHOMOYEHHOTO Ha 3TO OpraHa B COOTBETCTBHH C 3aKOHOJATEIbCTBOM

Poccuitickonn ®epepanun, cpoka AEUCTBUS MATEHTa HA MPOMBIIJICHHBIN

Odunmanpuelii caiit Briciiero Apourpaxkuaoro Cyna Poccutickoit @enepanuu: http:// www.arbitr.ru/
(mHpOpMAaIHs O IBMKCHHUH JIeJIa, CIIPABOYHBIC MATEPHAIIBI U JIP. ).



oOpasell, CBUJETENbCTBA (MATEHTAa) HA TOJIE3HYIO MOJEJb, CBHUJETEIHCTBA O
pEerucTpaIii TOBApHOTO 3HAKa, 3HAKa 0OCTy>KUBaHUS, CBUICTEILCTBA HA TIPABO
MOJIb30BAaHUSI HAMMEHOBAHMS MECTa IMPOUCXOXKICHUS TOBapa, a TakKkKe
BOCCTAHOBJICHHUSI JIEUCTBHUS MAaTEHTa Ha W300pETEeHHE, IOJIE3HYIO MO/IEb,
MPOMBINIUICHHBI  Oo0pa3ell, NPEeKPaIleHHOTO0 B CBSI3W C HEYIUIAaTOW B
YCTAHOBJICHHBI CPOK MOIUIMHBI 34 MOJACPKAHUE €r0 B CHIIE, YTBEPKICHHOTO
npuka3oM MuHuctepcTBa oOpazoBanus W Hayku Poccuiickoii denepanuu ot
29.10.2008 Ne 322, omyOnmkoBaHHOTO B brojiereHe HOPMAaTHMBHBIX aKTOB
dbenepaabHbIX OPraHOB UCIIOTHUTEILHOM BiaacTh OT 29.06.2009 Ne 26.

3aunTepecoBanHble quna, — OenepanbHas ciayx0a M0 UHTEIIEKTYyaIbHON
cooctBeHHoctu (r.MockBa, manee — PocnateHT), MUHUCTEPCTBO IOCTHUIIMH
Poccuiickoit ®enepannu (r.Mocksa, naiee — Muntoct Poccun), MUHHCTEPCTBO
oOpazoBanuss u Hayku Poccuiickoit ®enepauuu (r.MockBa, namee —
Muno6puayku Poccun).

B cyneOHOM 3aceqannu NPUHSIIA y4acTHE MPEICTABUTENHN:

OT 3asiBUTENs, - Muxaiinos A.B.

ot Pocniarenra, - Pazymona I'.B., Po6unoB A.A.

oT Muntocrta Poccun, - Cumoukuna H. 1.

ot Muno6pnayku Poccun, - He sIBUJICS, N3BEILICH

Cya ycTaHOBUII:

MuxaiinoB Anekceit BukropoBuu obparuiics B Beiciiuit ApOUTpaskHbIN
Cyn Poccuiickoit @enepaunn ¢ 3asiBIEHUEM O MPU3HAHUM HEJECUCTBYIOLIIUMHU
MOJOKEHW O TpPU3HAHUM  HeaeucTByromnMmu  nyHkroB  10.5,  10.6
AJMUHHUCTPATUBHOTO perjlaMeHTa ucnoiHeHus denepaibHOil cliy>)k00H 110
UHTEIJICKTyallbHOM ~ COOCTBEHHOCTH, MAaT€HTaM M  TOBApHBIM  3HAaKaMm
roCy/lapCTBEHHOM ()YHKIMU IO OCYLIECTBJICHHUIO B YCTAHOBJIEHHOM MOpSIKE

OpOJIEHUS CpOKa JEHCTBUSI TMaTeHTa Ha M300peTeHHe, OTHOCAIIEeCs K



CpelcTBaM, i NPUMEHEHHS KOTOPBIX TpeOyeTcs IMOJydyeHUE pa3pelieHus
YIIOJJHOMOYEHHOTO Ha 3TO OpraHa B COOTBETCTBHUHM C 3aKOHOJATEIHCTBOM
Poccuiickonn ®epepanuy, cpoka AEUCTBUS MATEHTa HA MPOMBINJICHHBIN
oOpasell, CBUJETENbCTBA (MATEHTAa) HA TOJIE3HYIO MOJEJb, CBHUJETEIHCTBA O
pEeruCTpaIii TOBAPHOTO 3HAKa, 3HAKa 0OCTY>KUBaHUS, CBHICTEILCTBA HA TIPABO
MOJIb30BaHUSI HAMMEHOBAHUS MECTa IMPOUCXOXKICHUS TOBAapa, a TakKkKe
BOCCTAHOBJICHUSI JCHCTBHUS TATEHTa Ha HW300pETEHHE, TMOJE3HYI0 MOJENb,
IPOMBIIIUICHHBIA ~ o0Opa3ell, NpPEeKpalleHHOr0 B CBSI3W C HEyIUlaTOl B
YCTAHOBJIEHHBIM CPOK MOIUIMHBI 32 MOAACPKAHUE €r0 B CUJIE, YTBEPKIAECHHOIO
npuka3oM MuHucTepcTBa oOpazoBaHusi U Hayku Poccuiickoit ®@enepanuu ot
29.10.2008 Ne 322, omnyOnmkoBaHHOTO B brojiereHe HOPMAaTHBHBIX AaKTOB
dbenepanbHbIX OPraHOB UCMOMHUTEIRLHON BiacTu OT 29.06.2009 Ne 26 (nanee —
aIMUHUCTPATUBHBIN PETJIAMEHT).

[To mHeHuro 3aaButens, nyHkTel 10.5 m 10.6 agMUHUCTPATUBHOIO
periiaMeHTa He COOTBETCTBYET NMyHKTY 2 ctaTbu 1363 I'paxkIaHCKOro Komekca
Poccuiickonn @enepanuy, Tak Kak MPEIyCMaTPUBAOT, UTO MPOIJIEHHUE CpPOKa
JIEUCTBUS TIATEHTa HA U300PETEeHMsI, KOTOPhIE UMEIOT KaKOe-TMOO0 OTHOIIIEHUE K
JIEKapCTBEHHOMY CpPEACTBY, MNECTUIUMAY WA arpoXUMHUKaTy, HO HMHU HE
ABJISIIOTCS, HE aomyckaeTca. OcrapuBaemble MOJOKEHHUS aIMUHUCTPATUBHOTO
perjiaMeHTa, Mo MHEHHUIO 3asBUTENs, OTPAaHUYMBAIOT TpaBa JOOPOCOBECTHBIX
naTeHToOo0MaaTenell Ha MPOoIJICHUE CPOKa IEUCTBUS MCKIIIOUUTEIHHBIX MPaB Ha
JIEKapCTBEHHBIE CPEJICTBA.

B cyne6HoM 3acenanuu 3asiBUTEIb MOJIEPIKATU 3asBICHHBIC TPEOOBAHUS
B TTOJTHOM 00beMe, TTPOCHIT UX YIOBJIECTBOPHUTS.

B oT3bIBE Ha 3asBlICHHME 3aMHTEPECOBAHHOE JUIIO — POCHATEeHT HE
NpU3HaI 3asBJICHHbIC TpPeOOBaHMs, TIOJIaraeT, 4YTO 3asSBUTENIb HE SIBISETCS
JUIIOM, KOTOPO€ B COOTBETCTBMU C 4YacThio 1 cratbu 192 ApOutpaxHOoro
npoueccyalbHoro kogekca Poccuiickonn ®epepanuyd HUMEET MpaBO Ha

oOpareHre B apOWTPaXHBIM CyJl C 3asBJIEHWEM O MPU3HAHUA HOPMATHBHOTO



IPaBOBOT0 aKTa HEJEHCTBYIOIIUM, MTOCKOJIBKY HE SIBIISIETCA MpaBooOIagaTeiem
naTeHTa Ha U300peTeHne, OTHOCAIIEECS K JIEKapCTBEHHOMY CPEJICTBY, WM, UYTO
OH BIIpaBe OOpaTUTCA B CyJ B 3aIIUTY MyOJMYHBIX MHTEPECOB WJIM MHTEPECOB
npyrux Jjui. Ilomaraer HEOOOCHOBaHHBIMHU JIOBOJBI 3asIBUTENSI O TOM, YTO
nyHkTy 2 crtateu 1363 I'paxxnanckoro konekca Poccuiickoit denepanuu He
COOTBETCTBYIOT MyHKTHl 10.5, 10.6 agMUHUCTpAaTHUBHOrO pErjaMeHTa, B
YaCTHOCTH, 4YTO NYHKT 2 ctathu 1363 ['paxmaHckoro kojekca Poccuiickoi
®enepanu AOMYCKaeT MPOJJIEHUE CPOKa JEWCTBUS MaTeHTa Ha M300peTeHwUs,
KOTOpBIE HE SBISIOTCS JIEKAPCTBEHHBIM CPEACTBOM, NECTULUIOM WU
arpOXMMHKATOM, a JIMIIb CBSA3aHbI C HUM.

B oT3pIBE Ha 3asBJIEHUE 3aHHTEPECOBAHHOE JHMIO — MuHIOCT Poccuun He
IpU3HAJ 3asBJIICHHbIE TPEOOBAHMS, IOJAraer, 4YTO MOJOKEHHUS MEPBOro H
BTOPOI0 MpeJIoKeHU abd3ala nepBoro myHkra 2 cratbu 1363 I'paxkaaHckoro
konekca Poccuiickont @enepanuy colepKar yKa3aHHME Ha OJWH M TOT K€
NEepPUOJI BPEMEHHU CO JHS MOJIayy 3asiBKH HA BbIJIauy MMaTEHTa Ha U300pETEeHUE J10
NOJIyYEHUs] TEpBOro paspemeHus. I[Ipy 3ToM B NEpBOM NPENTIOKEHHUH
TOBOPUTCS O MEPBOM PA3PELICHUH Ha MPUMEHEHUE JIEKApCTBEHHOI'O CPENICTBA,
NeCTULMA WIM arpoXMMHUKaTa, a BO BTOPOM MPEIJIOKEHUU ITO KE€ IEPBOE
pa3pelleHue yKa3aHO KakK NEepBOE pa3pelieHHe Ha MPUMEHEHHE H300pEeTEeHUS.
Takum o0pa3om, Munioct Poccum mnomaraer, 4ro M3 NOJOXKEHUH al3aia
nepBoro mnyHkta 2 craten 1363 I'paxkmaHckoro kojekca Poccuiickoit
denepauuu CIEIyeT, YTO MOHATHS «IIEPBOE pa3pellEeHWEe Ha IMPUMEHEHHE
JIEKapCTBEHHOI'O CpPEJCTBA, MECTULMAA WIA arpoXUMHKaTa» U «IIEepBOE
pa3peleHue Ha MPUMEHEHNE U300pETEHUS SBISIOTCS TOKIECTBEHHBIMHU.

B cyneOHoMm 3acenanuu mpencraButesib MuHiocta Poccun monnepsxkan
no3uuunio Pocriarenra, Bo3paxan NpoTUB YIOBIETBOPEHUS 3asIBJICHUS.

B cootBerctBUM ¢ nmyHkToM 3 cratb 156  ApOutpaxkHOro

MpoLecCcyalbHOro kKoaekca Poccuiickont denepauuu nena paccCMaTpUBaeTCs B



orcyrcTBUe MuHnoOpHayku Poccum, HajuiexxamuM oOpa3oM H3BEIIEHHOTO O
BPEMEHH U MECTEe CyAeOHOro pazoupaTeabCTBa.

PaccmoTpeB ~ Marepuanel  Jiefla,  UCCIENOBAaB  IPEJCTABICHHBIC
JI0Ka3aTesIbCTBa M 3aciylllaB OOBbSCHEHUs TPEICTABUTENECH JUI, Y4aCTBYIOIIUX
B naene, Boicmii ApOutpaxkusiii Cya Poccuiickoit @enepanuu moyiaraert, 4ro
3asiBJICHHbIE TpeOOBaHUSI HE TOMJIEKAT YJIOBJIECTBOPCHHUIO M0 CIEAYIOIIUM
OCHOBAHMSIM.

B coorBerctBMM ¢ wacthto | crateu 192  ApOUTpasKHOTO
npolieccyanbHoro kojekca Poccuiickoit ®eneparuu (nanee — AIIK PO)
rpakJaHe, OpraHu3alii U UHbIE JIMIA BIIpaBe OOpPaTUTHCSA B apOUTPaKHBIN Cya
C 3asIBJICHMEM O MPU3HAHUM HEJACHCTBYIOIIUM HOPMATHUBHOIO MPABOBOIO aKTa,
IPUHATOrO rOCYJapCTBEHHBIM OpPraHOM, OPTaHOM MECTHOT'O CaMOYIpPABJICHHS,
WHBIM OPTraHOM, JOJDKHOCTHBIM JIMIIOM, €CJIM IOJararT, YTO OCHapHBAEMBIM
HOPMATUBHBIM NPaBOBOM aKT WJIM OTACJIbHBIE €ro TOJIOKEHUS HE
COOTBETCTBYIOT 3aKOHY WJIM NHOMY HOPMaTUBHOMY MPABOBOMY aKTy, UMEIOLIUM
OOJBIIYIO0 IOPUIUIECKYIO CUITY, M HAPYIIAIOT UX MPaBa U 3aKOHHBIC HHTEPECHI B
chepe MNpenNnpPUHUMATEILCKOM W HWHOM OSKOHOMHYECKOH JeATEeIIbHOCTH,
HE3aKOHHO BO3JIaraloT Ha HUX Kakue-IH00 OO0S3aHHOCTH WJIM CO3/1al0T WHBIE
NPENATCTBUSA  JJI1  OCYUIECTBIICHHS  NPEANPUHUMATEIILCKOM U HHOU
HKOHOMHUYECKOM 1€ITEIbHOCTH.

Cormacao vactu 4 crateu 194 AIIK P® mpu paccmorpenuu aen o6
OCTIApVMBAHUKM HOPMATHBHBIX MPABOBBIX aKTOB apOUTPAXHBIM Cya B CyacOHOM
3ace/laHuy OCYILECTBIIECT MPOBEPKY OCIMAPUBAEMOI0 aKTa WJIA €ro OTAEIbHOIO
MOJIOKEHHS], yCTaHaBJIMBAET COOTBETCTBHUE €ro benepaibHOMY
KOHCTUTYIIMOHHOMY 33aKOHY, (peiepaibHOMY 3aKOHY WJIM HHOMY HOPMAaTUBHOMY
paBOBOMY akKTy, HMEIOUIEMY OOJIbIIYI0 HOPUAMYECKYIO CHUJTy, a TaKxKe
IIOJITHOMOYMM OpraHa WM JMLA, NPHUHSIBIIETO OCHAPUBAEMBIM HOPMATHUBHBIN

MPABOBOM aKT.



[Ipukazom MuHucTepcTBa 00pa3oBaHMs W Haykh  Poccuiickoit
®enepanuu ot 29.10.2008 Ne 322 yTBepx)aeH AAMUHUCTPATUBHBIA PErJIAMEHT
ucrnonHeHust PepepaabHON CIIy)O00W MO HMHTEIUIEKTyaJIbHOW COOCTBEHHOCTH,
NaTEeHTaM U TOBAPHBIM 3HaKaM T'OCYIapCTBEHHON (PYHKIIUU IO OCYIIECTBICHUIO
B YCTaHOBJEHHOM IOPSAJNKE MNPOJJIEHUS CPOKa JEWCTBUsA IIaTeHTa Ha
M300peTeHre, OTHOCSIIEECS K CPEJICTBAM, JIJIsi IPUMEHEHHUS KOTOPBIX TpeOyeTcs
IIOJIyYEHHE PA3PEIICHUS YIOJHOMOYEHHOIO Ha 3TO OpraHa B COOTBETCTBUU C
3aKOoHOarenbCcTBOM Poccuiickor @enepanuu, Cpoka AEHUCTBUS IIaTEHTa Ha
IPOMBIIUIEHHBI 00pasell, CBUAETENbCTBA (IIATEHTa) Ha IOJIE3HYIO MOJEIb,
CBUJETENBCTBA O PErUCTpallMd TOBAPHOIO 3HAKa, 3HaKa OOCIYKHUBAHMS,
CBHUJETEIBCTBA HA IPABO MOJIb30BAHUS HAUMEHOBAHUS MECTA IPOUCXOXKICHUS
TOBapa, a TaKKe BOCCTAHOBJIEHHUS JEUCTBUS TNaTeHTa Ha H300pETEHHE,
MOJIE3HYIO MOJIEb, MPOMBIIUICHHBIA 00pa3el, NpPEeKpalleHHOTO B CBA3M C
HEYIUIaTOM B YCTAHOBJICHHBIN CPOK IOIUIMHBI 32 IIOAJIEPKAHUE €T0 B CUJIE.

HopmaruBHBIM NpaBOBOM akT 3apeructpupoBaH B Muntocte Poccun
23.03.2009, peructpanuonnbiii Homep Ne 13565, omybnukoBan B broierene
HOPMATHUBHBIX aKTOB (he/lepaIbHBIX OPTaHOB UCIOIHUTENbHON Biactu, 2009r.,
No 26.

[Ipukaz wus3man MunoOpHayku Poccum Ha ocHOBaHMM TIyHKTa 4
cratbm 1363 I'paxmanckoro koaekca Poccuiickoit ®enepaiuu u B
cooTBeTCTBUH ¢ MyHKTOM 1 Tlonoxkenust o MunucrtepcTse 00pa3oBaHus M HAYKU
Poccuiickon @enepanuu, yTBEPKICHHOTO IMoOcTaHOBIeHUEM [IpaBurtenbcTBa
Poccuniickont ®@enepaunn ot 15.06.2004 Ne 280, u nynkrom 9 Ilopsaka
pa3pabOTKN M YTBEPKACHUS AIMUHUCTPATHBHBIX PETIAMEHTOB HCIOJHECHHUS
roCyAapCTBeHHbIX (YHKUMA (MPEJOCTaBIEHUsS] TOCYIAapCTBEHHBIX YCIYT),
yTBEpKAeHHOro nocraHosiieHueM [IpasurensctBa Poccuiickoii denepanuu ot
11.11.2005 Ne 679.

AJIMUHUCTPAaTUBHBIA PErJaMEHT, COrJAaCHO €ro myHKTam 1 wu 2,

ONpeNeNieT CPOKM M TMOCIEAOBATEIbHOCTh JEUCTBUM (aAMUHUCTPATUBHBIX



Ipolelyp) NpU OCYHIECTBICHUU PocmareHToM rocynapcTBEHHON (QYHKIUU IO
INPOJJIEHUIO CpPOKa JEWCTBUS MCKIIOYUTEIBHOIO IpaBa Ha H300peTeHue,
OTHOCSIIIEECS K JIEKAPCTBEHHOMY CPEACTBY, NECTULIMAY WA arpOXUMUKATY, IS
NPUMEHEHUsI KOTOpBhIX TpeOyeTcss TMOJyuYeHHE B YCTAHOBIEHHOM TIOPSJIKE
paspenieHusi, U YAOCTOBEPSIIOLIErO 3TO MPaBO IMATEHTa M MPEANUCHIBAET
UCIIOJIHEHHE TOCYAApCTBEHHOM (YHKIMM B TOM 4YHCJIE B COOTBETCTBUHU C
['paxxpanckum konexkcom Poccuiickont enepannn nu OenepanbHbIM 3aKOHOM OT
30.12.2008 Ne 316-®3 «O naTeHTHBIX TOBEPEHHBIX).

BrnocnenctBun mnoanmyHKTOM «B» nOyHKTa 3 Ykaza IIpe3unenra
Poccuiickoit ®@eneparuu ot 24.05.2011 Ne 673 «O denepanbHOil cityx0Oe 10
WHTEJUICKTYaJIbHOM COOCTBEHHOCTH» (DYHKIIMM 10 HOPMAaTHBHO-IPABOBOMY
PETYJIMPOBAHUIO BOIPOCOB, KACAIOMIMXCA KOHTPOJSA, HAaA30pa U OKa3aHMS
rOCYJIapCTBEHHBIX YCIYr B c(depe HHTEIJIEKTYalbHOW COOCTBEHHOCTH OBbLIM
BO3J10>K€HBI Ha PocniaTeHt.

Takum  oOpa3oM, aJAMUHHUCTPATUBHBIA  perjaMeHT OblT  HU3JaH
YIOJHOMOYEHHBIM  (he/IepaibHbIM  OpPraHOM  HMCIOJHUTEILHOM BJIACTU B
npeenax npeaoCTaBICHHOM KOMIIETEHIIMK U ObUT 3aperucTpupoBaH MUHIOCTOM
Poccum 23.03.2009 3a peructpanmonasiM Homepom Ne 13565.

ITynkramu 10.5 u 10.6 agMUHHUCTPATUBHOTO PETIAMEHTA MPETYCMOTPEHO,
YTO HM300pETEHHE OTHOCUTCSA K JIEKAPCTBEHHOMY CPEICTBY, MECTULUIY WIH
arpoOXUMHKATy, €ClIi B (Hopmysie H300peTEeHNs OHO OXapaKTEPHU30BAHO B BHIIC
COCUHEHMS] WM TPYMIbl COSAMHEHUN, OMUCHIBAEMBIX OOIIEH CTPYKTYypHOM
dbopmysioll, W U3 ONHCAaHUA M300pETEHUS] CIEAYyEeT BO3MOXXHOCTh €ro
WCIIOJIb30BaHUs B KAYECTBE aKTUBHOI'O UHTPEIUECHTA JIEKAPCTBEHHOTO CPEJICTBA,
MEeCTUIINA WIN arpOXUMHUKaTa.

N300peTeHne OTHOCUTCS K JIEKAPCTBEHHOMY CPEICTBY, MECTUIMAY HWIIU
arpoOXHMHKATy, €CIM B (hopMyJie M300peTEeHUs OHO OXapaKTEPU30BaHO B BUJIC

KOMIIO3UWIIHUH JICKAPCTBEHHOI'O CPEACTBA, ICCTULIMAA UJIN alpPOXHMHKATA.



[To mHeHuto 3asaBuTENA, NaHHbIe MyHKTHI 10.5, 10.6 aaMUHUCTPATUBHOTO
perjlaMeHTa He COOTBETCTBYIOT MYHKTY 2 cTaThu 1363 I'pakaaHcKoOro Kojekca
Poccuiickoit ®enepaiuy, MOCKOJAbKY MYyHKT 2 crtatbu 1363 I'paxkmaHckoro
koaekca Poccuiickonn @enepanuu IOMYCKAaeT IPOJJICHUE CpPOKa JICHUCTBUSA
MaTeHTa Ha U300pETEHUS, KOTOPhIE HE SIBJISIIOTCS JIGKAPCTBEHHBIM CPEJICTBOM,
MECTULINIOM WJIA arPOXUMHUKATOM, a JJUIIb CBA3aHbI C HUMH.

B cooTtBercTtBUM ¢ myHKTOM 2 crtatbu 1363 I'pakmaHCKOro Kojaekca
Poccuiickoit @enepanuu eciau co JIHS MOJayu 3asiBKM Ha BblJAady NMATE€HTa HA
U300peTeHe, OTHOCAIEeCS K JIEKaPCTBEHHOMY CPEACTBY, MECTUIUIY WIH
arpoOXUMHUKaTy, JJIS TPUMEHEHHS KOTOPBIX TpeOyeTcs TMOJydYeHHEe B
YCTAHOBJICHHOM 3aKOHOM MOPSJIKE Pa3pelICHHs, 10 THSA IMOJYYEHHS IMEPBOTO
pa3pellieHus] Ha €ro MPUMEHEHHUE MpoIUIo 0oJsiee MATU JIET, CPOK JACUCTBUS
UCKJIIOYUTEILHOIO  TpaBa  HAa  COOTBETCTBYIOIIEE  HM300pETEHHE U
YAOCTOBEPSIIOIIETO A3TO IMpaBO IMAaTeHTa MPOMJIEBAETCA MO  3asBJICHUIO
nareHrooonanarenss (QeaepasbHbIM OPraHOM HCIOJHUTEILHOM BJIACTU TIO
WHTEJUICKTYallbHOM COOCTBEHHOCTH. YKa3aHHBIA CPOK MPOJIEBACTCS HA BpeMsl,
MPOIIEIIIee CO JIHS MOJa4yM 3asiBKU Ha BbIJIauy NaTEHTa HA U300pETEHHUE 70 THS
MOJIYYEHHUs TEPBOr0 pa3pellieHUs] Ha MPUMEHEHUE H300pETCHUS, 32 BBIUETOM
nsaty neT. [Ipu 3ToM cpok neicTBUS MaTeHTa Ha M300peTeHne HE MOXKET OBbITh
pojyieH 0ojiee YeM Ha MSTh JeT.

3asBIeHUE O MPOJJICHUU CPOKa TMOJIAETCs MATeHTO00IaaTeIeM B TIEPHO/T
JNEWCTBUSL TATEHTa JI0 MCTEYEHHUs IIECTH MECSLEB C JaThl MOJIYYEHUS
pa3pellieHusT Ha TPUMEHEHHE H300pETeHUsT WM JaThl BbIJayud TATEHTAa B
3aBUCUMOCTH OT TOTO, KAKOM M3 3TUX CPOKOB HUCTEKAET MO3/IHEE.

N3 copepxkaHusi yKa3aHHBIX HOPM CIIEIyeT, YTO KCIOJb30BAHUE
M300peTeHUs, OTHOCAILIETOCS K JIGKQPCTBEHHOMY CPEACTBY, MECTUIUIY WIH
arpOXMMHKATy, OOYCJIOBJICHO  HAJMYMEM  CICIHAIBHOTO  Pa3pelicHHs,
MOJYYEHHE KOTOPOTrO IMPOUCXOJIUT IO MCTEUYECHHHM [JIUTEIBHOIO IMEpUoia,

CYIIECTBEHHO COKPAIIAONIETO CPOK Peal3alliy MPaB, OCHOBAHHBIX HA MATEHTE.



YuuteiBas, 4Yro0 10 MOMEHTAa MOJy4€HUs IEPBOr0  pa3pelICHUs
naTeHoo0naaarenb Mo OOBEKTUBHBIM NPUYMHAM HE MOXXET B IOJHOW Mepe
OCYUIIECTBJIATh MCKIIOYUTEIBHOE MPABO HAa M300pETEHHE B YaCTH MPABOMOYMS
[0 MKCMOJB30BAHUIO HM300pETEHHUS B COCTAaBE JIEKAPCTBEHHOIO CPEJCTBA,
MEeCTUIMIA WM arpOXUMUKaTa, (perepaabHbIid 3aKOHOAATEINb, COOMI0Aas Oananc
WHIUBUYyAIbHBIX MHTEPECOB MAaTeHTOOONafaTeN s U MyOJIMYHBIX HHTEPECOB
o0I1ecTBa, 3aKpenui MPaBo NaTeHTO00IaAaTeNs Ha MPOJJICHUE CPOKa JCHCTBUS
MaTeHTA.

C MOMeHTa NoJTyyeHus IEPBOro pa3pelieHus! NaTeHTo00 a/1aTeNlb BIPaBe
OCYUIECTBJISITh UCKIFOUUTEIBLHOE MPABO B YACTH MTPABOMOYHS HA UCIIOIb30BaHUE
U300peTeHUs] UMEHHO TEM CIIOCOOOM, KOTOPBIM OH, COIJIACHO IYHKTY 1
ctatbu 1229 I'paxnmanckoro koxaekca Poccuiickoit ®enepainuu, BbIOpan Mo
CBOEMY YCMOTPEHHIO U, COOTBETCTBEHHO, IIOJIy4aTb BCE€ BBITOABl OT
abCOJIIOTHOTO XapakTepa HCKIIOYUTENbHOro mpasa. CleqoBaTeiabHO, TOJIBKO
NEPBOMY pPa3pelIeHUI0 Ha MPUMEHEHHE YKa3aHHOTrO HM300peTeHUs MpHUAAEeTCs
IIPaBOBOE 3HAYCHMUE.

Takum oOpa3om, JOBOJBI 3asBUTENSE O TOM, UYTO TYHKT 2
cratb 1363 I'paxmanckoro koxekca Poccuiickorn dPenepanuu JOMyCKaeT
IPOJIEHUE CpOKa JEHCTBUS MaTeHTa Ha JIIo0oe N300peTeHre, UMEroIIee Kakoe-
100 OTHOIIEHHUE K JIEKAPCTBEHHOMY CPEJICTBY, MECTULIMIY UM arpOXUMHUKATY,
JUIsL TIPUMEHEHHs KOTOPBIX IIOJIy4aeTCsl IEpPBOE pa3pelieHue, MpsiMo
IIPOTUBOPEYMT COAEPIKAHNUIO YKA3aHHON HOPMBI MpaBa.

N3 ocnapuBaempix myHKTOB 10.5, 10.6 axMUHHCTPAaTUBHOIO perjJaMeHTa
CIIEJIy€eT, UTO N300pETeHHE OTHOCUTCS K JIEKAPCTBEHHOMY CPEJICTBY, ECTUIUY,
arpoOXUMHKATy €ClId B KadyecTBE HM300pETEHUS OXPAHSETCS JIEKapCTBEHHOE
CPEIICTBO, NECTUIU, arPOXUMHUKAT UM UX AKTUBHBIN UHTPUIUCHT.

JIoBOJl 3asiBUTENS, YTO OCHAPUBAEMBIMU IYHKTaMU HE MPEIyCMOTpPEHA
BO3MOKHOCTh MPABOBOM OXpaHbl MPUMEHEHUSI U300pETEHUSI, HE COOTBETCTBYET

COJIEpKaHMIO TAHHBIX MYHKTOB M cTaThsiM 1350 u 1363 I'paxknaHckoro kojaekca
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Poccuiickoit denepaiiny, MOCKOJBKY B KadecTBE H300PETEHHS OXpaHseTCA
TEXHUYECKOE peIIeHHEe B JI000H 00JacTH, OTHOCAIIEECS K TMPOIYKTY WIU
croco0y.

Takum oOpa3om, JOBOJBI 3agBUTENST O TOM, 4YTO MyHKTH 10.5,
10.6 ~ agAMUHUCTPATHBHOIO  pErjlaMEHTa  MPOTUBOpPEYaT  IYHKTYy 2
cratb 1363 I'paxnganckoro koxaekca Poccuiickoit dDenepanuu, SBISIOTCS
HEO0OOCHOBAHHBIMH U TIOJIJIEKAT OTKIIOHEHHUIO.

3asBUTENb HE MpPEJICTaBUI KaKHUX-IMOO [0Ka3aTelbCTB TOrO, YTO OH
sBIseTCs  oOjajarereM TaTeHTa Ha  H300peTeHue, OTHOocsIeecs K
JIEKapCTBEHHOMY CpEJCTBY, WJIM, YTO OH B COOTBETCTBHM C (penepaibHbIM
3aKOHOM BIIpaBE€ OOpAaTUTHCS B apOUTPaKHBIM CyJl B 3aIUTy ITyOJIMYHBIX
WHTEPECOB WJIM MHTEPECOB JAPYTHX JIMI, a TaKKe KakKUM HWHBIM 00pa3oM
OCIapyBaeMbI€ MTyHKThI HAPYIIAIOT €ro MpaBa U 3aKOHHBIE NHTEPECHI.

Takke BONpEKH JOBOAAM  3asiBUTENS, OCIAPUBAEMBIE  ITYHKTHI
aIMUHUCTPATUBHOTO pEriaMeHTa He coJepKaT MOJ0KEHHUM, OrpaHUYMBAIOIINX
Kakue-mubo TmpaBa Ha OCYIIECTBICHHE JEATEIbHOCTH 3asBUTENS KAk
NATEHTHOT'O IIOBEPEHHOTO.

Takum 00pa3oM, 3asgBUTENb HE SIBISETCS 3aUHTEPECOBAHHBIM JIMIIOM B
NpU3HAaHUU HeaehcTByrommMu nyHkToB 10.5, 10.6 agMUHHCTpaTUBHOIO
perjlaMeHTa U B COOTBETCTBMM C 4acTbio | crarbum 192 ApOutpaxHoro
mpoleccyanbHOro kojaekca Poccwiickoit ¢enepanuu He uMEET TpaBa Ha
oOpallleHHE B CyJ C COOTBETCTBYIOIINM 3asiBJICHUEM.

C y4eToM H3JIOXKEHHBIX OOCTOATENBCTB, OCHApPUBAEMBbI HOPMATHUBHBIN
MPAaBOBOM aKT B YKA3aHHON YacCTW HE MPOTHBOPEUYUT HOPMATUBHBIM MPABOBBIM
aKTaM, MMEIOIIMM OOJBIIYI0 IOPUAWYECKYIO CHIy, U HE HapyllaeT MpaBa U
3aKOHHBbIE MHTEpPEChl 3asBUTENS B cdepe MNpeANnpUHUMATENCKOW W HHOU

YKOHOMHUYECKOU JIEITENTHLHOCTH.
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PykoBoactBysice crarbsiMmu  167-170, 176, 194-195 ApOutpakHoro
nporeccyaiabHoro kojekca Poccuiickoit @enepanyu, Broicimii ApOuTpaskHbIHM

Cyn Poccuiickoit denepanun

penmI:

B YIOBJETBOpEHHH TpeOoBaHMi MuxaiinoBa Anekces Bukroposnua
(r.MockBa) o mpuzHaHuM HexeWcTByommumu nyHktoB  10.5, 10.6
AJMUHHUCTPATUBHOTO perjlaMeHTa ucroiHeHus depepaibHO Cly>)kO0H 110
WHTEJJIEKTYallbHOM ~ COOCTBEHHOCTHM, TMaTEHTaM ¢  TOBapHBIM  3HAaKaM
roCyapCTBEHHOW (PYHKIIMU TIO OCYIIECTBICHUIO B YCTAHOBJICHHOM TIOPSJIKE
IOpOJJIEHUs] CpOKa JACHCTBUSA NATEHTa Ha HW300peTeHHe, OTHOcAIleecs K
CpeAcTBaM, JJisi NMPUMEHEHUSI KOTOPBIX TpPeOyeTCs MOJIydeHUE pa3perieHus
YIOJIHOMOYEHHOTO Ha 3TO OpraHa B COOTBETCTBUU C 3aKOHOJATEIbCTBOM
Poccuiickonn ®@enepanuu, cpoka JACHCTBUSA MNATEHTA HA MPOMBIIIJICHHBIN
oOpasell, CBUJETENbCTBA (MATEHTAa) HA TOJIE3HYIO MOJENb, CBHUJETEIHCTBA O
perucTpalyy TOBapHOTO 3HAKa, 3HAaKa 0OCTY>KUBaHUS, CBUJIETEILCTBA HA TIPABO
MOJIb30BaHUSI HAMMEHOBAHHUSI MECTa TMPOUCXOXKICHHUS TOBapa, a TaKxke
BOCCTAHOBJICHHUS JICUCTBHS TMATEHTa Ha W300pETEHHE, TOJIE3HYIO MO/IEb,
MPOMBINICHHBIA  00pa3ell, TMPEeKpalleHHOT0 B CBSI3U C HEYIUJIaTOM B
YCTAHOBJICHHBI CPOK MOIUIMHBI 32 MOACPKAHUE €r0 B CHIIE, YTBEPKICHHOTO
npukazoM MwuHHUCTepcTBa oOpazoBanusi U Hayku Poccuiickoit ®Deneparuu oT
29.10.2008 Ne 322, onyOnmkoBaHHOTO B brojiereHe HOPMAaTHMBHBIX AKTOB
dbenepaabHBIX OPraHOB MCIOMHUTEIBLHON BiaacTh OT 29.06.2009 Ne 26 kak He
COOTBETCTBYIOIME cTathe 1363 I'paxkmanckoro koaekca Poccuiickoit
denepannu 0TKa3aTh.

Pemenue BCTYIIACT B 3aKOHHYIO CHUJIY HCMCIJICHHO ITOCJIC €0 IMPHUHATHS.
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[Topsimok mnomauM 3asBJICHUS O TMEPECMOTPE B TOPSAIAKE Haa30pa
HACTOSIIIIEr0  PEIICHHs  OpeaycMOTpeH  riaBoil 36  ApOuTpakHOro
nporueccyalibHOro kojaekca Poccuiickon denepanum.

[IpencenarenbCTBYIOMMNN CYAbS B.B. Ilonos

Cynps E.E.bopucosa

Cynps I'A.Ilayns



