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IIpeamOy.a
VYyactauku Kondepenuuu,

VYuuTeiBas, 4TO B3ATOYHUYECTBO MOIYYUIIO IIMPOKOE PACIIPOCTPAHEHUE IIPU OCYIIECTBICHUN
MEXyHApPOAHBIX JIEJOBBIX ONEpalyii, B TOM 4Mcie U B cepe MHBECTULIMNA U TOPTOBIIHU, B CBSI3U C
9YeM BO3HUKAIOT CEPbE3HbIE MOpAIbHBIE M IOJIUTHYECKHE MPOOJIEMBI, TOAPBIBAIOTCS OCHOBBI
3G (GEKTUBHOIO yNpaBJIEHUS, HAHOCUTCA YyIIEPO HSKOHOMHYECKOMY pAa3BUTHIO M BO3HMKAET
HCKa)XCHHUE YCIOBUHI MEXIYHAPOIHON KOHKYPEHIUU;

HpI/IHI/IMaFI BO BHUMAHHUC TO, YTO Ha BCCX CTpaHax JICKUT 06HIa$I OTBCTCTBCHHOCTD 3a BECACHUC
60pB6LI CO B3ATOYHHUYCCTBOM IIpH MPOBCACHUHN MCKIAYHAPOAHBIX JACIIOBBIX onepaum?l;

Otpaxas mnonoxeHus IlepecMoTpeHHbIX PexoMenpanuii B OTHOLIEHHMM Mep OOppOBI ¢
KOppyNUMEeH Mpu MPOBEACHUH MEXIYHAPOJIHBIX JEIOBbIX onepauuid , npuHATeIX CoBeToM
OpraHu3anuu 3KOHOMHYECKOro coTrpyaHuuectBa M paszButus (OOCP) 23 wmas 1997 rona,
C(97)123/FINAL, xotopsle, Hapsily ¢ APYTUMHU MOJOKEHUSAMU, TPEOYIOT NPUHATHS 3(PPEKTUBHBIX
Mep, HaIIPABJIEHHBIX Ha MPECEUYEHUE U NPEAYNPEKACHUE MOAKYTIA JOHKHOCTHBIX JINL HMHOCTPAHHBIX
rOCy/1apCTB B CBSI3U C MPOBEICHUEM MEXAYHAPOIHBIX JEJIOBBIX OIepalui, a Takxke 00ph0y ¢ 3TUM
SBJICHMEM, B  YaCTHOCTH, HE3aMEMJIUTEIbHOM KpUMMHANM3auuu (OOBSABICHUA  JESIHUA
MPECTYIUIEHUEM 10 3aKOHY) TIOJOOHBIX CJIy4aeB  B3ATOYHMYECTBA, OS(PPEKTHUBHBIM H
CKOOPJIUHHPOBAHHBIM CHOCOOOM C YY€TOM COIJIACOBAHHBIX OOIIMX 3JEMEHTOB , BKIIIOUEHHBIX B
PekoMenganuu , paBHO Kak M IOPUCAMKIIMOHHBIX U MHBIX 0A30BBIX NMPABOBBIX MPUHIUIIOB KaXXA0N
CTpaHbl;

[TonoXuTEeNbHO OLIEHWBAsT ApPYyrue HeJaBHHE COOBITHS M TEHJCHILUH, CIIOCOOCTBYIOIINE
NalbHeleMy yriayOleHHI0 TOHMMaHUsS U COTpyaHHYecTBa B cdepe OopbObl C MOAKYIIOM
JOJDKHOCTHBIX JIML, B TOM UYUCJIE MEPONIPUATHS U NEHCTBUS, NPEANPUHATHIE U NPEAIPUHUMAEMbIE
OOH, BcemupnsiM 0OaHkoM, MeXayHapOAHBIM BAIIOTHBIM (oHIOoM, BcemupHoil Topropoit
opranmsanuei, OpraHuszanueil amepukanckux rocynapcrs, Coserom EBponsl n EBpomneilickum
Coro3oMm;

[TpuBeTcTBYsl ycuiuMsi KOMIIAaHUM, JETOBBIX OpPraHM3alMil U MPOQCOI030B, a TaKKe APYTHUX
HENpPaBUTEILCTBEHHBIX OpraHu3aluii B cepe 00ppObI CO B3ITOUHHUECTBOM;

[Ipu3naBasi pojib MPABUTENBCTB B NPEIOTBPAIICHUU CIYy4aeB BBIMOIaTelIbCTBA B3SITOK OT
OT/CJIbHBIX JIUIl U KOMITAHUI IIPU COBEPIICHUH MEXIYHAPOIHBIX JI€JIOBBIX ONEpaluii;



[Tpu3HaBasi, YTO AOCTUKEHHE IOJIOKUTEIbHBIX PE3YJIbTATOB B 3TOM NEATEIHHOCTH TPeOyeT
YCWJIHMM KaK Ha YPOBHE OTAEJIbHBIX TOCYIAPCTB, TAK U MHOTOCTOPOHHETO COTPYIHUYECTBA, TEKYILIETO
KOHTPOJISI U TPOBEJICHUS MOCIEAYIOMINX MTPAKTHUECKUX MEPOIPUATHI;

[Ipu3HaBas, 4TO JOCTHIKEHNE YKBHUBAJICHTHOCTH BCEX MEpP, KOTOPBIE TOJDKHBI OYAYT MPUHSATHI
Croponamu, 310 BakHeWmas uenb KonBeHuuu, TpeOyromas, utoObl paTudukanms KoHBeHINH
OCYIIECTBIISUIACH 0€3 YaCTUYHBIX OTMEH, BIMSIONINX Ha 3TY SKBUBAJICHTHOCTH;

Cornacuiauce o HHUXKCCIICAYIOIIEM:

Crartpa 1. [loaKyn 70/ZKHOCTHBIX JIMI] HHOCTPAHHBIX FOCYAAPCTB KaK
YroJI0BHOE MpecTyIJieHne

1. Kaxxgas Ctopona OyaeT npuHUMATh BCE HEOOXOIUMBIE MEPHI K TOMY, YTOOBI YCTaHOBHTb,
YTO B COOTBETCTBUH C HAIIMOHAJIBHBIM 3aKOHO/IATEIbCTBOM CO3HATEIBHOE MPEIOKEHHE, OOCIIaHe
WM TIPEIOCTABJICHUE, TIPSMO HITH Yepe3 MOCPETHUKOB, JIIOOBIX MaTEPHATBHBIX, JCHEKHBIX HITH HHBIX
MPEUMYILECTB CO CTOPOHBI JIFOOOTO FOPUINIECKOT0 HITH (PU3UUECKOTO JIUIA B MOJIB3Y JOJKHOCTHBIX
JIMI] THOCTPAHHBIX TOCYAPCTB, WIH JJIS TAKUX JOJDKHOCTHBIX JIUII, WJTU U1l TPEThUX JIUI B OOMEH
Ha OIpeeJCHHbIC ICWCTBHS MM Oe3JIeiCTBHE [aHHOTO JOJDKHOCTHOTO JIMIA B CBS3U C
BBITIOJITHEHUEM CBOMX CIIY)KEOHBIX OOS3aHHOCTEH B IEJSAX MOJYyYCHHS WIM COXPAHEHHS JIEIOBOU
BBITOIBI, @ TAKXKE MOTYYCHHS HEHAUISKAIIUX NPEHUMYIIECTB IIPU OCYIIECTBICHUN MEXTyHapOIHBIX
JIETIOBBIX OIEpaluii 00pa3yeT coCTaB yroJIOBHO HAKa3yeMOIO IPECTYIIICHUS.

2. Kaxnasa CropoHa OyJeT npuHUMAaTh BCe HEOOXOAUMBIE MEPHI K TOMY, UTOObI YCTaHOBUTD,
YTO COydYacTHe, a TaKKe IOJCTPEKaTebCTBO, COACHCTBHE M IHMOCOOHWYECTBO, PaBHO Kak H
CaHKIMOHMPOBAHHUE JACWCTBUN, HAIIPABJICHHBIX HAa IMOAKYI JOJPKHOCTHOIO JIMIA HMHOCTPAHHOIO
roCy1apCTBa, SIBJISIETCS YTOJOBHBIM NpecTyIuieHneM. [lokynienre Ha MoKy WM CroBOp C LIETBIO
Jla4d B3SITKU JTOJKHOCTHOMY JIMILY MHOCTPAHHOI'O TOCYJApCTBA SIBJSIOTCS TAKUM K€ YTOJOBHBIM
IIPECTYIUIEHNEM, KaK U MOKYHNIEHHE Ha MOJKYI WIHA CIOBOP C LEJIBIO Jaud B3SATKH JOJKHOCTHOMY
nuiy nanHoi CTOPOHBI.

3. [IpaBoHapymIieHUs, ONPEICICHHbIE B MyHKTax | W 2 , IPUBEICHHBIX BHINIC, B JJAHHOM
JOKYMEHTE OOBEIUHAIOTCS TMOJA Kareropued '"MOAKYN JOHKHOCTHBIX JIMIl WHOCTPaHHBIX
rocyaapct'.

4. Jlnst ieneit nannoit KonBeHmum:

a. TepMHUH "MOKHOCTHOE JIMIIO WHOCTPAHHOTO TOCyAapcTBa" oO3HA4aeT Jiroboe JuIIo,
3aHMMAIOIee HAa3HAYaeMyH WM BBIOOPDHYIO JIOJDKHOCTH B OpraHe 3aKOHOAATEIbHOM,
WCTIOJTHUTENBHOW WM CyAeOHOW BIAacTH WHOCTPAHHOTO TOCYIapCTBa; a Takke J00oe JIUIO,
OTIIPABJISIIOIIEE TOCYAAPCTBEHHBIE (PYHKIIMU IS MHOCTPAHHOTO TOCYIapCTBa, B TOM YHUCIE U IS
roCcyaapCTBEHHOIO ar€cHTCTBa MKW TOCYAAPCTBCHHOI'O MNPCANPUATHUA, PpPaBHO KaK H JIr000€
JOJHKHOCTHOE JIMIIO WK TIPEJICTAaBUTENb TOCYIapCTBEHHOM MEXTyHAPOIHON OpraHU3aIlNH;

b. TepMuUH "HMHOCTpaHHOE TroCyIapcTBO" BKJIIOYAET BCE YPOBHU M CTPYKTYPBI CHCTEMBI
roCy/1IapCTBEHHOI'O YIPABJIEHUS, OT LIEHTPAJIbHBIX JO MECTHBIX OPraHOB rOCYJAapCTBEHHOM BIIACTH;

C. TIOHATHE "NMEWCTBOBATh WU O€3/I€MCTBOBATH B CBS3W C BBIMOJTHEHHUEM ODHUIIHATBHBIX
00s13aHHOCTEH" 0XBaTHIBAET JF000€ HCIIOJIB30BAHUE TOCYAAPCTBEHHOM MOMKHOCTH HE3aBUCHMO OT
TOr0, HAXOJIUTCS JIM OHO B paMKax yMOJHOMOYEHHOW KOMIIETEHIIMU JJAHHOTO JOJKHOCTHOTO JIUIIA.



Crartbs 2. OTBEeTCTBEHHOCTh OPUAHYECKHUX JIUIL
Kaxnas Ctopona Oyner mpUHMMATh Bce HEOOXOIUMBbIE MEPHI ISl TOTO, YTOOBI ONpPEAETUTh
OTBETCTBEHHOCTh IOPUJIMYECKUX JIUI] 32 MOJKYI JOJKHOCTHOTO JIMIIa MHOCTPAHHOTO FOCYapcTBa B
COOTBETCTBUH CO CBOMMH ITPABOBBIMU MPUHIIUIIAMHU.

Cratb1 3. Canknun
1. IMoakym DOJPKHOCTHOTO JIMIIa WHOCTPAHHOTO TOCYAApCTBa MOICKUT AP(HEKTUBHOMY,
COpa3MEPHOMY M CYpOBOMY YTOJIOBHOMY Haka3aHUIO. llepeueHb yrojoBHBIX HaKa3aHWM JIOJKEH
OBITH COPa3MEPHBIM C TMAIa30HOM HaKa3aHHi, onpeaensieMbix CTOpOHAMU 32 TIOAKYII JIOJDKHOCTHBIX
JIUI] CBOMX TOCYJApCTBEHHBIX OPTaHOB U, B Cliy4ae (PU3MUYECKUX JIHIl, OyIeT BKIIOYATH JINIICHHUE
CBOOO/IBI, JOCTATOYHOE I oOecriedeHus1 3PPEeKTHBHON B3aUMHOM MPABOBOM MOMOIIM M BBIJAYH
MPECTYIHUKOB.

2. B caywae, ecnu B COOTBETCTBUU C NPaBOBOM cucteMoi gaHHONW CTOpPOHBI YrojoBHas
OTBETCTBEHHOCTb HENPUMEHUMA K IOPUAMYECKUM JIuLaM, To 3Ta CTOpOHA JOJKHA IPUHATH MEPHI K
TOMY, YTOOBI NTOOMTHCS TpUMEHEHHs 3(P(EKTUBHBIX, COPa3MEPHBIX U CYPOBBIX HEYTOJOBHBIX
CaHKIIMH, BKJItOYasi (PMHAHCOBBIE CAHKIIMH, 32 ITOJIKYI JOJDKHOCTHBIX JIMLl MHOCTPAHHBIX FOCYIapCTB.

3. Kaxpgas Ctopona o0si3aHa NpUHHUMATh BCE HEOOXOIMMBbIE MEphl K TOMY, YTOOBI CymMMma
B3ATKM M JIOXOJbl OT TMOJKYIMA JOJDKHOCTHOTO JIMIIAa HHOCTPAHHOTO TOCYAAapCTBa, a TaKkKe
HMMYIIECTBO, CTOUMOCTh KOTOPOT'O COOTBETCTBYET YKa3aHHBIM J0XOJaM, MOAJIEKAIN UIBATUIO WIN
KOH(UCKAIMK WM 94TOOBI MIPUMEHSUTUCh (PMHAHCOBBIC CAaHKIIMH, 00ECIICUNBAIONINE COPAa3MEPHBIM

¢ dexr.

4. Ka)KI[aH CTOpOHa pacCMOTPUT BO3MOKHOCTb IIPUMCHCHHA JOINOJHUTCIBHBIX I'PaXK1aHCKO-
IMPaBOBLIX WJIM aJIMUHHCTPATHBHBIX CaHKIlI/If/'I IMPOTHUB JIKIL, MNOJJICKAIINX HAKA3aHUIO 3a IMOAKYIL
AOJDKHOCTHOTI'O JIMIIA MHOCTPAHHOTO IroCyAapCTBa.

Crarbs 4. FOpucankuus
1. Kaxxnast CtopoHa o0si3aHa IPUHUMAThH BCE HEOOXOAUMBIE MEPBI K TOMY, YTOOBI OMPEIECIUTh
CBOIO IOPUCIUKIIMIO B OTHOIICHHUH MOAKYTA JOJPKHOCTHOTO JIMIa MHOCTPAHHOT'O TOCY/IapCTBa, KOT/1a
JAHHOE MPECTYIUIEHUE COBEPLIAETCS MOJHOCTHIO MJIM YACTUYHO HA €r0 TEPPUTOPHH.

2. Kaxpas CropoHa, MMerolasi IOPUCAUKLINIO B OTHOIIEHUU YTOJIOBHOTO IPECIEIOBaHUS
CBOMX TpaXkJaH 3a IPaBOHApYILIEHMs, COBEpIICHHbIE 3a pPyOekoM, o0s3aHa NPUHUMATH BCE
HEOOXO/AUMBIE MEpbl B II€NX YCTAaHOBJEHUS CBOEH IOPUCAMKIHMM (B OTHOLIEHUH YTOJIOBHOTO
IIPECIIeJ0BAHNUS) HaJl MOJKYIIOM JIO0JKHOCTHOI'O JIMI]A HHOCTPAHHOTO TOCYJapCTBA B COOTBETCTBUU C
TEMH K€ IPUHLUIIAMU.

3. B cnyuae, ecnu Heckoiapko CTOPOH HUMEIOT IOPUCAMKIUIO HAJ IPEANOIaracMbIM
MpEeCTyIUIEHHEM, OMHCaHHBbIM B JaHHOW KoHBeHuMH, 3auHTepecoBaHHble CTOPOHBI 00s3aHBI MO
npocsOe onHOM M3 CTOPOH MPOBECTH COOTBETCTBYIOIIME KOHCYJIBTAIMU C IIEIBI0 ONpEAeTIeHUs
HauOoJiee aJleKBaTHON FOPUCAUKIIMU JIJIs1 YTOJIOBHOTO TIPECI€0BAaHMS IPABOHAPYILIUTENEH.

4. Kaxxnass CtopoHa noaseprueT aHamu3y 3G (PEeKTUBHOCTD CYIIECTBYIOMIECH Oa3bl FOPUCIUKITUN
Uit OOpBHOBI C MOJKYIOM JOJDKHOCTHBIX JIMII MHOCTPAHHBIX TOCYIAapCTB W B Ciy4ae, €Cld 3Ta
3(PEeKTUBHOCTD HETOCTATOYHA, IPUMET COOTBETCTBYIOIINE MEPHI JJIsI HCITPABJICHUS TTOJIOKEHUSI.

Cratbsa 5. IlpaBonnpuMeHeHue
PaccnenoBanne W yrojloBHO€ IpeciellOBaHHE CIy4aeB MOJKYNA JOJDKHOCTHBIX JIMIL



HHOCTPAHHBIX TOCYHApCTB OCYHICCTBIIAKOTCSA B COOTBCTCTBHU C HNPUMCHUMBIMH IIpaBUJIaMU U
NpUHIUIIAMHA Kax10i CTOpOHBI. DTH MpaBWia U MPUHIMIBI OYIyT HE3aBUCUMBI OT COOOpaKCHHIA,
CBA3aHHLIX C 9DKOHOMHUYCCKUMH HHTCPECCaAMU TOU WJIN MHOU CTpPaHbl, OT HOTCHIHWAJIBHOI'O BIIMSHUA HaA
OTHONICHUS C JPYI'MM TOCYJapCTBOM MJIM OT JMYHOCTH BOBJICUEHHBIX (PU3MYECKUX JIUI WU
OTIINYUTCIIbHBIX OCO6CHHOCT€I71 HOPUINYCCKUX JIUII.

Crarbd 6. 3aK0H 00 HCKOBOM JABHOCTU
JIro60i1 3ak0oH 00 MCKOBOW MAaBHOCTH, MPUMEHHUMBIA K TAaKOMY HPECTYIUICHUIO, KaK MOJIKYII
JOJDKHOCTHOTO JIMIIa MHOCTPAHHOTO TOCYIapCTBa, JOJDKEH IPelyCMaTpHBaTh IPEIOCTaBICHUE
COOTBETCTBYIOLIETO IEPUOJAa BPEMEHH, JOCTATOYHOTO JJIsl PACCICHOBAHUS W  YrOJOBHOTO
IpEeCIIeIOBaHUS BAHOBHBIX B COBEPIICHUH 3TOTO MPECTYIUICHHS.

Cratbs 7. OTMbIBaHMe ""'TPA3HBIX" 1eHer
Kaxnas Cropona, kortopas oObsBHJIA NPECTYIUIEHUEM TOAKYN JOJKHOCTHBIX JIHIL
COOCTBEHHBIX TOCYIAPCTBEHHBIX OPraHOB B IIENISX NMPUMEHEHHS 3aKOHOAATENBCTBA O OOphrOE C
OTMBIBaHUEM "TpsA3HBIX" JIeHer, OyAeT MOCTyNaTh aHAJOIMYHBIM 00pa30oM B OTHOILEHHUM IMOAKYHa
JOJDKHOCTHBIX JIMII MHOCTPAHHBIX TOCYAapPCTB, HE3aBUCUMO OT TOTO, IJI€ IME MECTO (haKT MOAKYIIA.

Cratpa 8. Yuer

1. Jnst apdexkTuBHONH OOpPHOBI C MOAKYIIOM JOJKHOCTHBIX JIUI[ WHOCTPAHHBIX TOCYIapCTB
kaxkaas CropoHa OyAer mpuHUMAaTh BCe HEOOXOIMMBIE MEpPhl B COOTBETCTBUU C 3aKOHAMHU U
MIPaBWJIAMH, PETIIAMEHTHPYIOIIUMH BEICHHUE OyXTalITEPCKOTO YUEeTa M IPYTUX YUCTHBIX TOKYyMEHTOB,
pacKpbITHE CBeJIEHUI B MHAHCOBBIX OTYETAX, a TAKKE OMPEIESNISIOIIMMHA HOPMBI U TpaBUia yuera u
aynuTa, 4TOOBl BOCHPENATCTBOBATH CO3/IAHUIO CKPBITHIX CUETOB, 3aKIIOYEHHUIO U TMPOBEACHHUIO
HEYYTECHHBIX WM COMHUTENIBHBIX CAEJIOK, 3alIMCH HECYIIECTBYIOIINX PAaCcX0/I0B, 3alIMCH ITACCUBOB C
HETPaBUJILHON UAeHTU(UKAIIUEN UX 00BEKTa, a TAKIKE UCTIOIB30BAHHIO JIOKHBIX JIOKYMEHTOB TEMHU
KOMITAaHUSIMU, KOTOpBIE SIBISIOTCS CYOBEKTOM YKa3aHHBIX HOPM W MpPaBWI, C LETbI0 MOAKYIa
JOJDKHOCTHBIX JIUI] HHOCTPAHHBIX TOCYAApCTB MIIM COKPBITHS (haKTa TAKOTO MOJIKYTIA.

2. Kaxxnas CropoHna Oyzaet npuMeHsITh 3Q(EeKTUBHbIE, COPa3MEPHBIE U CYPOBBIE TPaKIaHCKO-
IIPaBOBbIE, AJMHUHUCTPATHBHBIE WM YTOJIOBHBIE CAHKIMM 32 MOJOOHBIE YIYIIEHUS U
(danscudukanuo OyXraaTepcKuX KHUT, YUETHBIX 3aluceid, CYETOB U (DMHAHCOBBIX OTUETOB TAKUX
KOMIIaHUH.

Crarsbs 9. B3anmHasi npaBoBasi noMouib

1. Kaxmas Cropona Oyger B MakCHUMaJbHO BO3MOXHOH CTENEHM OKa3bIBaTh
HE3aMEIUTENbHYI0 U 3((PEKTUBHYIO MPaBOBYIO TOMOIIL Apyroi CTOpOHE, MCXOIsS W3 CBOETO
3aKOHOJATEIbCTBA U IIOJIOKEHUN COOTBETCTBYIOIIMX JOTOBOPOB M MEXaHU3MOB, B HHTEpecax
YTOJIOBHOTO pacciieZIoBaHMs U Cy1e0HOTo IpecieioBaHus, Bo30yxaaemMoro CTOpOHOM B OTHOLIEHUH
NpaBOHApYLIEHUH B paMKax AaHHOW KoHBeHIMH, a TakKe B OTHOIIEHUH HEYTOJIOBHOI'O CY/1e0OHOTO
npeciefioBaHus B pamMkax JaHHOW KoHBeHIHH, BO30YX/1aeéMOro CTOPOHOM MPOTHUB IOPUIUUECKOTO
muna. CtopoHa, K KoTopoil oOpamraercss ¢ 3anpocoM apyras CtopoHa, OyneT He3aMeaTUTENbHO
MIPEIOCTABIIATh JIOO0YI0 JIOMOJHUTENbHYI0 HH(GOPMAIUIO WM JOKYMEHTHI, HEOOXOAMMBbIE MJIst
MOJIIEP>KKH TPOCHOBI O MOMOIIM H, KOT/1a TpeOyeTcsi, B OTHOLIEHUN COCTOSIHUS YIOBJIETBOPEHUS U
KOHEYHBIX Pe3yJIbTaTOB BBIIOJIHEHUS TPOCHOBI O TOMOIITH.

2. B tex cay4asx, korga CTopoHa CTaBUT OKa3aHUE MPaBOBOM MOMOIIM B 3aBUCUMOCTh OT
HalIU4uus NpUHOUNA "ABOWHOM mpecTymHOCTH" (H€AHHUA - 10 3aKOHY CTpaHbl, BbLIAIOLIEH
MPECTYNMHUKA, W TIO 3aKOHY CTpaHbl, NPUHUMAIOMIEH €ro), TO TOrJa KOHIEHIUS '"IBOMHOTO



npectyruieHus" OyIeT paccMaTphBaThCsl B KaueCcTBE OOOCHOBAHHOMW, €CIIM TPECTYIICHHUE, s
PacKpBITHS M HaKa3aHHWs KOTOPOro TpedyeTcs TMOMOIb, MOAMNAJAET TMOJ ONpeneieHHue TaHHOMN
KonBeunimu.

3. Cropona He OyIeT OTKa3bIBaThbCs OT OKa3aHUS B3aWMMHOW MPABOBOW MOMOINU B PEUICHUU
BOIPOCOB OOPHOBI € MPECTYIHOCTBIO, NOANAJAOIINX 1O onpeeneHre JaHHoi KoHBeHIuu, moxu
MIPEUIOrOM HEOOXOAMMOCTH COXPaHEHHU OAHKOBCKOM TaiHBI.

Crarba 10. Beigaua npectrynuuka
1. B cootBercTBUU ¢ 3akoHaMU CTOPOH U MOJIOKEHUSMH JIOTOBOPOB 00 SKCTPAAMIIAU TOJKYII
JOJDKHOCTHOTO — JIMIIAa HMHOCTPAHHOTO TOCYAapcTBa JIOJDKEH OBITh OTHECEH K KaTeropuu
IIPECTYIUICHNUH, 110 KOTOPBIM OCYIIECTBIISIETCS BbIAa4a IIPECTYIHUKA.

2. Eciin CropoHa, KOTOpasi CTaBUT BblJauy IPECTYNHUKA B 3aBUCUMOCTb OT CYILECTBOBaHUS
JI0roBopa 00 3KCTPaJAMLIMH, MOJIy4aeT NMpochOy O BblAAYe MpecTynHHKa OT Apyrod CTOpOHBI, ¢
KOTOpOI OHa HE MMEET JI0roBopa 00 AKCTPaJULMU, TO OHa MOXET CUMUTaTh JaHHYI0 KoHBEHIMIO
IIPAaBOBBIM OCHOBAaHUEM Ul BbIJAYM BHHOBHBIX B COBEPLUEHUHU IIOJKYyNa IOJDKHOCTHOIO JIMIA
MHOCTPAHHOTI'O TOCY1apCTBa.

3. Kaxpnas Cropona OyzaeT npuHMMarh BCE HEOOXOAMMBIE MEpbI, YTOObI rapaHTUPOBATH
OKCTPAIUIMIO CBOMX T'PaXJaH MU MOJBEPraTh CBOMX TPaKAaH YroJOBHOMY IIPECIIEIOBAHUIO 32
COBEpIIEHHE ITOAKYNA JOHKHOCTHOTO JIMIA MHOCTpPAaHHOrO rocynapcrBa. Ta CrtopoHa, KoTopas
OTKJIOHAET MNpockOy Jpyroil CTOpOHBI O BbIJau€ KOHKPETHOIO JIMIA, BUHOBHOIO B IOAKYIE
JOJDKHOCTHOTO JIMIA HHOCTPAHHOTO TOCYIapCTBA, Ha TOM JIMIIb OCHOBAaHHH, YTO ATO JIUIO SBISIETCS
ee TpaKIaHUHOM, JO0JDKHA IPEICTABUTh MAaTEPHAJIBI JIeJIa KOMIETEHTHBIM OpraHaM JUIsl yTOJIOBHOTO
IpecieIOBAHUS JAHHOTO JIUIIA.

4. Bbmaqa JIML, BUHOBHBIX B IMOAKYIIC MOOJDKHOCTHBIX JIMII HWMHOCTPAHHOTIO TOCydapCTBa,
OCYILECTBISIETCS B COOTBETCTBUU C YCIIOBUSIMHU, U3JI0’KEHHBIMH B HAITMOHAIBHOM 3aKOHO/ATEIbCTBE,
MIPUMEHMMBIX JJOTOBOpaX U MeXaHu3Max KaxJ1oil u3 CtopoH. B tex cinyuasx, korga CTOpoHa CTaBUT
BbIJIa4y NPECTYNHUKA B 3aBUCHMOCTh OT HAJIM4HUsS "MBOMHOM MpecTymHOCTH", 3TO ycioBue Oyaer
CUMTAThCS BBINOJHEHHBIM, €CIIM IpPECTYIUIEHHE, BJEKyllee 3a co0ol TpeOoBaHHE O BbLIaue,
COOTBETCTBYET NMpHU3HaKaM, onrcaHHbIM B Ctathe 1  nanHO# KoHBeHIMH.

Cratbs 11. OTBeTCTBEeHHbIE OPTraHbI
Jna uenent, uznoxkenHslx B CT.4 , NyHKT 3 - 0 IpoBeAeHUM KOHCynbTauuid, B Ct.9 - o
B3aMMHOM TMpaBoBOM, momoiiy, a takke B Ct.10 - o BbIgaye mpectynmHuka, xkaxmas CrtopoHa
o0si3yercst m3Bemarh | enepanpHoro Cekperaps OOCP o Tom, kakoil (kakue) opraH (OpraHbl)
OTBETCTBEHHBI 32 (POPMYIHPOBKY U IIPUEM IIPOCHO, a TAKXKE MOAIEp)KaHNE CBSA3U U B3aUMOIEHCTBUS
o0 3TUM BomnpocaM aisi aaHHoiW CropoHbl 0e3 ymiepba A peanu3aluu APYrUX COTJAlleHUH U
MexaHU3MOB Mex 1y CTOpoHaMH.

Crarbs 12. Texkymuii KOHTPOJIb M MOCJIEAYIOLME MEPONPHATHSA

CtopoHBI OyAYT COTPYAHUYATH B BHIITOJIHEHUU NTPOTPAMMBI CHCTEMAaTHYECKUX MEPOIPUSITUN B
LEJIAX TEKYIIEro KOHTPOJIS M COACUCTBUS MOIHOM peanuzanuu nanHoi Konsenuuu. Ecnu ve Oyzner
IPUHATO JPYyroe peleHre MeTojoM KoHceHcyca CTopoH, 3Ta pabora OyAeT OCYILECTBIATHCS B
pamkax aestenbHocTd Padoueit ['pynmer O3CP o 60pb0e co B3ITOUHHUECTBOM B MEXKTYHAPOIHBIX
JICJIOBBIX OIEpalMsIX, a COOTBETCTBUU C MOJHOMOYHMSMH JAaHHOTO OpraHa, JubO B pamKax u
COOTBETCTBUHM C TOJHOMOYHMSIMHU JII0O00r0 MpaBonpeeMHHKa (yHKIMA 3ToM ['pymmbl, mpu 3TOM
CTopoHBI 00s3yI0TCS KOMIIEHCHPOBaTh 3aTpaThl Ha PEalM3alldI0 MPOrpaMMbl B COOTBETCTBHH C



IpaBHuJIaMHi, IPUMCHUMBIMHU K JCATCIBbHOCTH TAKOI'O OpraHa.

Crarba 13. [loanucanue U npucoeuHeHUe
1. o BcrymieHus B cuiny naHHasi KoHBeHIMS OyAeT OTKpbITA AJis MOANUCAHUS CTPaHAMU -
yineHamu OOCP u Temu crtpaHamu, He sBIsiromuMucsa ydactHuamu OOCP, koTopbie moaydusin
NpUTJIAIIEHWE CTaTh I[OJHONpPAaBHBIMH YydacTHHUIAaMu Pabouedr ['pynmer mo  Gopbbe co
B3 TOYHUYECTBOM B MEKIYHAPOJHBIX JEIOBBIX ONEpPALIUX.

2. Ilocne Berynnenus B cuily naHHass KoHBeHIMs OyJeT OTKphITa AJIs IPUCOEAMHEHUS JII000H
CTpaHOM, He mojnucaBuie ee u sBistoweics ydactHuued OOCP wnm craBuieil monHOIpaBHON
yuacTHuLel Paboueld I'pynmbl mo Oopbbe CO B3SITOYHMYECTBOM B MEXKAYHAPOIHBIX JEJIOBBIX
OTepalusAxX WX JII0OOro JAPYroro mnpaBolipeeMHuKa (QyHKUuiM stoi ['pynmbl. s Kaxaon Takoi
cTpaHbl, He noanucasiied KonBennuio, KonBeHuus Oyzaer BCTymaTh B CHUJIy Ha IIECTOH JI€Hb
HA4YMHAas C AaThl ICIOHUPOBAHUS JTOKYMEHTA O MPUCOEIUHEHUH.

Crartbs 14. Patudukanus u Aeno3urapui
1. Jlannas KoHBeHIMS MOANEKUT MPUHITUIO, YTBEPKACHUIO WK patudukanuu CTopoHamy,
noanucaBmMMu KoHBEeHIINIO, B COOTBETCTBUU C UX 3aKOHAMHU.

2. JIOKyMEHTBI O IPUHSATUH, YTBEPXKICHUH, pPATU(DUKAIINH WU TPUCOSIMHEHUU IETTOHUPYIOTCS
I'enepanbubiM Cexperapem ODCP, kotopsiii Oyaet saBisThes Jeno3sutapuem nannoi KonpeHmm.

Cratbsa 15. Beryniienue B cuity

1. lannas KoHBeH1Ms BCTyIaeT B CHITY Ha IIECTUAECATHIN JEHb [TOCIIE JaThl, HA KOTOPYIO MSTh
U3 JecAITH CTpaH, MMEIOUIMX HauOOJbIIYI0 OO B OO0BEME 3KCIOpTa B COOTBETCTBHM C
MPWIOKEHUEM U TPEJCTABIAIONIMX HE MEHee WIECTUIECITH MPOLEHTOB KOMOMHMPOBAHHOIO
CYMMAapHOI'0 JKCIOpPTAa YKa3aHHBIX [JECATH CTpPaH, JACNOHUPOBAIM JIOKYMEHTbI O MNPUHSATHH,
yTBepxkaeHun win patudukanuu Kousenuun. s kaxaon crpaHsl, noanucasiiet KonseHnuo u
JIEIOHUPOBABIIEH CBOM AOKYMEHTBHI IMOCJIE Takoro BcTymuieHus KonBenuuun B cuiy. KoHBeHLus
BCTYIIAET B CUJIy HAa IIECTUAECATHIN I€Hb I10CIE NETIOHUPOBAHUS €€ JOKYMEHTA.

2. Ecnu KonBenius He BCTynuT B cuity coryacHo 1.1 Cr.15 nmocne 31 nexabpst 1998 rona,
mo0as cTpaHa, moanucaniias KoOHBEHIIUIO U IEMOHUPOBABIIIAS IOKYMEHT O IPUHATHH, YTBEPKICHUH
WU patuduKanyy, MOXKET 3asBUTh B MUCbMEHHOU (opme [lerno3utapuio 0 TOTOBHOCTH MPUHSTH
BCTyIUIEHUE JaHHOW KOHBEHLIMU B CHIy, COTJIaCHO JaHHOMY MYHKTY 2. KOHBEHIIMS BCTYIUT B CUITY
B OTHOIICHWM YKa3aHHOW CTpaHbl, MOJIUCABIICH €€, Ha IIeCTUICSCATHIN JEeHb IMOCTEe AaThl, Ha
KOTOPYIO TAKUE 3asiBJICHUS JENOHUPOBAHBI HE MEHEE YeM JIBYMs TOCYAApCTBAMM, MONUCABIINMHU
Konsenmuro. [ns kaxaoro rocyaapctsa, nojanucaBiiero KOHBEHIIMIO M AENOHUPOBABIIETO CBOE
3asBJI€HUE Tociie Takoro BeryruieHuss KonBenuuu B cuiy, KoHBeHLMs BCTymaer B CUJIy Ha
MIECTUACCATHIA JIEHD MOCIIE ATl IETIOHUPOBAHUSI.

Cratbsa 16. IlonpaBku

Kaxnas CropoHa moxeT mnpenjaraTe nonpaBkd K JgaHHoW Konenuwu. IlpensioxeHHbIe
MOTIPaBKH MpeCTaBIs0TCA Jleno3urapuio, KOTOpbIi coolmiaer o HUX ApyruM CTOpoHaM He 1Mo3JHee
YeM 3a WIECThAECAT IHEHW J0 CO3bIBa BCTpeud mnpenacraBureneii CTOpPOH Uil PaCCMOTPEHHS
IIPEeIOKEHHBIX TonpaBok. llompaBka, mpuHsTas Ha ocHOBe KoHceHcyca CTOpOH WIHM JIPYTMM
METOJIOM, orpezensieMblM CTOpoHaMU ITyTeM KOHCEHCYCa, BCTYNUT B CUJTY CITYCTS IIECThAECAT IHEN
mocje JIENOHUPOBAHHMS JOKYMEHTa O TPUHATHM, YTBEPKICHUUW WIM pPATU(UKAUH BCEMU
CropoHamu, 1100 B TAKUX MHBIX OOCTOSATENBCTBAX, KOTOPbIE MOT'YT OBbITh omnpeaeneHsl CTopoHaMu



BO BpeMsl IPUHATHS ITOIIPABKHU.

Crartba 17. Buixoa n3 Kousenuun
Jlrobas CropoHa MokeT BBIUTH u3 KOHBEHIIMU MyTeM TMPEACTABICHUS MHCHMEHHOTO
m3BenieHus [lenosuraputo. [logoOuplii Beixon u3 KoHBeHIIMN OyneT MMETh CHUJIy Yepe3 OJUH ToJl
nocyie aaTtel nostydenus: uzBemieHus. Ilocie Bbixoga Ctoponbsl u3 KOHBEHIIMHM COTPYAHHUYECTBO
Mexay Croponamu u CTOpOHOM, KOTOpas BhiIUIa W3 KoHBEHIMM, OYAET MPOJOIKATHCS MO BCEM
MOJISKAIUM  yIOBICTBOPCHHUIO MPOCh0aM O TIOMOINM WJIM BBIIaYe MPECTYIMHUKOB, KOTOPBIC
MOCTYITHJIN JI0 JIaThl BCTYIUICHUS B CHUTY Bbixoaa CtopoHbl u3 KoHBeHITHY.

KOMMEHTAPUN
K KonBennum o 6opboe ¢ 1aveil B3ITOK HHOCTPAHHBIM I'OCY/IapCTBEHHBIM
AOJI)KHOCTHBIM JIMIAM IPH OCYIIECTBJICHUN MEKITYHAPOIHBIX JAeJ0BbIX
onepaumi

[TpunaTsl

Kondepenmueit moiHOMOYHBIX

npeJICTaBUTeNeH

21 Hos16ps 1997 rona

1. JJannas KonBeHuus HampaBieHa Ha OOppOy ¢ TeM, UYTO B 3aKOHOJATENIbCTBE HEKOTOPBIX

CTpaH HMMEHyeTcs "aKTUBHOW Koppynuueil" uiau "akTHUBHBIM B3SITOYHHYECTBOM', O3HAUAIOLIUM

MpEeCcTyIUIeHWEe, COBeplIaeMoe JHUIIOM, KOoTopoe oOemaer JaTh WM JaeT B3ATKY, B

MPOTHBOIMOJIOKHOCTh  "MAaCCUBHOMY  B3ATOYHHYECTBY' - MPECTYIUICHUIO, COBEPIIAEMOMY

JOJKHOCTHBIM JIMIIOM, KOTopoe OepeT B3aTKy. B KoHBeHIIMN He uCHonb3yeTcs TEPMUH "aKTUBHOE

B3 TOYHHYECTBO" TOJBKO JJIS TOTO, YTOOBI HE pa30MPAIOIIMNIICS B TEXHUYECKUX TOHKOCTSIX YUTATENb

HE CTaJl HeMPaBUJIHLHO MHTEPIIPETUPOBATh JAHHBIA TEPMUH, MOApPa3yMeBas, 4YTO MHUIIMATUBA ObLIa

Ha CTOPOHE B3SITKOJIATEIIA, a B3ATKONOIYYaTENb SIBISETCS UL TAaCCUBHOM kepTBOM. Ha camom nerne

B psAlle cIy4yaeB MMEHHO IOJy4areib B3SATKU OyleT OKa3bplBaTh BO3JCIHCTBHE WM JaBJICHUE Ha
B3STKOJIATENIsl ¥, B TOM CMBICIIE, OyieT 6oJjiee aKTUBHOM CTOPOHOM.

2. Opnoit w3 3amau Hacrosiueld KonBeHIMM siBisieTcss obecreyeHue (PyHKIMOHAIBHOMN
9KBHUBAJIEHTHOCTU Mep, NpuHUMaeMbIx CTOpoOHaMM 711 BBEIEHUS IIPABOBBIX CAHKIIUM, HaJaraeMblx
3a JlJayy B3SITOK MHOCTPAHHBIM TOCYJapCTBEHHBIM JOLKHOCTHBIM JuiaM. IIpu aToM He Tpebyercs
JOCTHKEHUS €JMHOO0pa3Hs WM BHECEHUS! U3MEHEHUI B OCHOBOIIOJIATAOIIME IPUHIIUIIBI TPABOBBIX
cucteM CTOpOH.

Cratss 1. IIpecTtyniienne B BHAe 124U B3ITKH HHOCTPAHHBIM
rocy/1apCcTBeHHBbIM J0JKHOCTHBIM JINLIAM
ITo mynkty 1 :

3. Crathst 1 ycTaHaBIMBaeT HOPMY, KOTOpas JOJDKHA ObITH cobmtogeHa CTopoHaMH, HO HE
TpeOyeT OT HHUX HCIHOJBh30BaTh B CBOEM BHYTPEHHEM 3aKOHOJATEIhCTBE TOYHO TaKhe JKe
GOopMYIMPOBKM Il ONpEAENeHHs paccMaTpuBaeMoro mpectyruieHus. CTOpoHa  MOXET
BOCIIOJIB30BaThCSl PA3IMYHBIMU TTOJIXOAAMHU JUIS BBITIOJHEHUSI CBOMX 00s3aTENbCTB, IPU YCIOBHH,
YTO JUIs TPU3HAHUS BHUHOBHBIM JIMIIA, COBEPIIMBIIETO paccMaTpUBacMoOe IPECTYyIJICHHE, He
noTpeOyercsi J0Ka3aTeNnbCTBa MPU3HAKOB COCTaBa NMPECTYIUICHUS, BBIXOMSIIUNX 32 TPEACTBl TeX,
KOTOpBIE MOTpeboBaioch Obl J0Ka3aTh, €CIM Obl ONMpeAeTeHuEe JAHHOTO MPECTYIUICHUS ObUIO OBl
TaKUM e, Kak ¥ B 9TOM IyHKTe. K mpuMepy, 1 3aKOHOJAaTeIbHBIN aKT, 3alpenalonIui 1aqy B3sTOK



areHram BooOOIIe, 0e3 KOHKPETHOTO YIIOMHUHAHUS Jayd B3SITOK WHOCTPAHHBIM T'OCYIapCTBEHHBIM
JOJDKHOCTHBIM JIUIIaM, M 3aKOHOJATENbHBIN aKT, MPSIMO OTPAHWYCHHBIM IMOCICIHUM BHIOM Ja4d
B35TOK, MOTYT COOTBETCTBOBAaTh TPEOOBAaHUSAM YKa3aHHOW CTaThU. AHAJIOTMYHBIM 0Opa3oM,
3aKOHOJIATEIILHBIN aKT, ONPENEISIONIMNA pacCMaTPUBAEMOE MPECTYIUICHHE KaK OCYIIECTBICHHE
IIaTexel, MPU3BaHHBIX "CKIOHUTh K HAPYIICHUIO JTOJDKHOCTHBIM JIUIIOM CBOMX OOsi3aHHOCTEH',
MOXET COOTBETCTBOBATh O3HAYCHHOW HOpPME IIPU YCJIOBUH, YTO TIOJIpa3yMEBaeTCs,, 4YTO B
00SI3aHHOCTH ~ KQXJOT0 TOCYJapCTBEHHOTO JIOJDKHOCTHOTO JIMIA BXOJHUT HEOOXOJUMOCTh
MPOSIBJICHUSI OECHPHUCTPACTHOCTH TIPU TPHHATUU PEIICHHH W BBIHECEHUU CYXKICHUW M UYTO
BBIIICTIPUBEACHHOE ONpEICTICHUE SBJISETCS "HE3aBUCUMBIM" M He TpeOyIOLUM J0Ka3bIBaHUS
COTJIaCHO 3aKOHaM CTpaHbl KOHKPETHOTO JIOJDKHOCTHOTO JIHIIA.

4. B cOOTBETCTBHHM C MYHKTOM | Jada B3ATKHU C IIEJbIO MOJTYYCHHS MM COXPAaHEHUs 3aKa3a
WJIM NTHOY HENIPAaBOMEPHOU BBITO/IbI SIBJISIETCS IPECTYILUIEHUEM BHE 3aBUCHMOCTH OT TOTO, ITpeJIaraina
WIJIN HET COOTBETCTBYIOIIAas KOMIIaHHS HanOoJiee BBITOIHBIC YCIIOBHS HAa TOPTrax U MOTJIa OBl OHA HIIH
HET BBIMTpaTh O0pbOY 3a MOJTYy4YEeHHUE 3aKa3a Ha 3aKOHHON OCHOBE.

5. CnoBocoyeranue "uHasi HEIIpaBOMEpHas BbIroa" OTHOCUTCS K YEMY-TMO0O TaKOMY, Ha 4TO
COOTBETCTBYIOIIAs KOMIIaHUSI HE MIMeJa OYEeBUIHBIX ITpaB. Hanmpumep, 3T0 MOXKeT OBITh pa3penieHue
Ha paboTy 3aB0JIa, HE OTBEYAIOIICTO YCTAHOBICHHBIM 3aKOHOM TPEOOBAHUSIM.

6. I[eleI/IC, OIMMCAHHOC B ITYHKTC 1 , ABJIACTCA MPECTYIUICHUEM BHEC 3aBHCHMOCTHU OT TOrO,
ACJIaCTCA JIK IIPEATIOKCHUC, NI AaCTCA JIN O6€IJ_[8.HI/I6, WA IPpEAOCTABIIACTCS JIX ACHCIKHAA NI HHAs
BbIT'OJa OT UMCHH CaMOI'0 Jinlia, JCJIarouiero 3To, Wi OT UMCHHU KaKoTo-JInbo Apyroro (1)I/I3I/I‘~IGCKOFO
JiMa Uikl OpUuIu4eCKOro CY6’J&>€KT€L

7. Kpome TOro, jaHHo€ A€sHUE SIBISAETCS MPECTYIJICHUEM BHE 3aBUCUMOCTH OT, B YACTHOCTH,
pasMepa BbIT0/1bl, €€ pe3yJIbTaTOB, IPEACTABICHUI O MECTHBIX 00bIYAsIX, TEPIUMOCTH, IIPOSBIIIEMOM
MECTHBIMU BJACTSAMH 110 OTHOLICHUIO K MOJOOHBIM BBIIJIaTaM, U YTBEpPXKIEHUI 0 HEOOXOAMMOCTH
OCYILIECTBIICHUS YKa3aHHOW BBIIUIATHI JUIsl TOTO, YTOOBI MOTYYUTh UM COXPAHUTh 3aKa3bl WM UHYIO
HEIIPAaBOMEPHYIO BBITOAY.

8. O3HaueHHOE [esHUE, OJHAKO, HE SBIAETCS IPECTYIUIEHWEM B TOM Ciydae, €ClIU Takas
BBITO/Ia pa3peliaercs Uiu TpeOyeTcs B COOTBETCTBUHU C 3aKOHOJATENbCTBOM WJIM HOPMATHUBHBIMU
aKTaMU CTPaHbl COOTBETCTBYIOILETO HMHOCTPAHHOTO TOCYJAapCTBEHHOIO JOJDKHOCTHOIO JIMIIA,
BKJIIOYasl IPELEAECHTHOE IIPaBo.

9. HeOonpime "MOOMIPUTENbHBIE BBIILIATHI" HE SIBJISIOTCS, COTJACHO CMBICIY HyHKTa 1
IUIaTeXaMu, IPOU3BOAUMBIMY JUTS "TIOJTy4EHHs WIM COXPAaHEHUS 3aKa30B UM UHOM HEMPaBOMEpHOU
BBITOJIBI" M, COOTBETCTBEHHO, HE SIBJISIIOTCS IMPECTYyIUICHHEM. Takue BBIILIATHI, TPOU3BOJNMBIC B
HEKOTOPBIX CTpaHax /s TOro, 4YTOOBbl MOOYIUTh TOCYAAPCTBEHHBIX JIOJDKHOCTHBIX JIMII K
BBITTOJIHEHUIO WX (QYHKIWH (TaKuX, HAIpUMeEp, KaK BbIJada JTUICH3WA U pa3pelIeH i), IBISIOTCS B
COOTBETCTBYIOIINX 3apyOekKHbBIX TOCYAaPCTBAX, KaK MPAaBUIIO, HE3aKOHHBIMU. J[pyrue cTpanbl MOTYT
W JOJDKHBI OOpOTBhCS C OTUM pa3liaralolluM SIBJICHHEM TaKUMH CpPEICTBaMH, KaK OKa3aHWe
MOJIEP)KKH  OCYIIECTBICHUIO TPOTPaMM  COBEPILIEHCTBOBAHHMS M  Pa3BUTUS  HAAJIEKAIIETO
rocyaapcTBEHHOTO ymnpasieHus. OaHako, HE AyMaeTcs, 4TOObl OOBSBICHUE APYTHUMH CTPaHAMH
MOJTOOHBIX BBITUIAT MPECTYIVIEHUEM MOTJIO CTaTh 1€1eco00pa3HON U JEHCTBEHHOM JTOMOJIHAIOLIeH
MepOil.

10. B cOOTBETCTBUY C MPABOBOW CHCTEMOM HEKOTOPBIX CTpaH oOeIaHNe WITH MPEIOCTABICHUE
KaKOMY-TMOO IMIly BBITOJBI, B OXHUJAHUU, YTO OTOT UYEJOBEK CTaHET MHOCTPAHHBIM
rOCYJIapCTBEHHBIM JOJKHOCTHBIM JIUIIOM, TTOMAAaET B KPYT MPECTYIUICHUH, OMMMCAHHBIX B TyHKTaX 1
u 2 cratbu 1 . B COOTBETCTBHMU C MPAaBOBOM CHUCTEMOW MHOTHX TOCYIAapCTB TaKO€ JESHHUE C
TEXHUYECKOM TOYKH 3PEHUSI CUUTAETCA OTIWYHBIM OT MPECTYIUIEHWH, OXBAaThIBAEMBIX HACTOSIICH



KonBennueit. OgHaKko CyIIECTBYIOT 00IIMe 03a00UEHHOCTh MU HAMEPEHHUs pelIaTh 3Ty Hpoliemy
MyTeM JajibHEeHIen paboThI.

ITo nyHkTy 2 :

11. Tlox cocTaBOM MPECTYIUICHHH, ONMUCAHHBIX B IYHKTE 2 , MMOHUMAETCS OOBIYHBIM IS
MPABOBBIX CHUCTEM OTJIEIBHBIX TOCYIApCTB COCTaB TAKOTO poja mnpecTyrieHuid. COOTBETCTBEHHO,
€CJIM B paMKax MpaBOBOIl cucTeMbl Kakoi-1100 u3 CTOPOH YyHOJTHOMOYHBAHUE, TOACTPEKATEIHCTBO
WM WHOE TIEPEUYMCIICHHOE B 3TOM IYHKTE JCsHUE, HE MPUBEAIIee K JAIbHEHIIINM JACHUCTBUSAM, HE
SBJIAETCS HaKa3yeMbIM camo 1o cebe, oT 3Toii CTopoHbl He Oyner TpebGoBaThbCsl clenaTh €ro
HaKa3yeMbIM B CBSI3H C J1aueil B3SITKM MHOCTPAHHOMY T'OCYJapCTBEHHOMY JTOJKHOCTHOMY JIUILY.

ITo nynkty 4 :

12. Tlonsatue "rocymapcTBeHHbIe (yHKIMU" BKIIOYaeT B ceOs OOy ACSITENbHOCTH B
rOCy/IapCTBEHHBIX HHTEpecax, MOJTHOMOYHUS IO OCYIIECTBICHUIO KOTOPOW JaHbl MHOCTPAHHBIM
rocygapctBoM. K Takoil neATenTbHOCTH, HANpUMEp, OTHOCUTCS BBIMIOJHEHUE IO TMOPYYEHHUIO
rocyiapcTBa 00s13aHHOCTEH B CBSA3H C FOCYIapCTBEHHBIMU 3aKyIKAMH.

13. "T'ocynapcTBeHHOE yUpeKaeHuUE" - 3TO CaMOCTOsITEIbHAs TPaBOBasi €AMHUIA, CO3/IaHHAS B
COOTBETCTBHUH C ITyOJUYHBIM ITPABOM JIJISI BBIITOJIHCHUS KOHKPETHBIX (YHKIIMA B TOCYIapCTBEHHBIX
WHTEpecax.

14. "TocymnapcTBeHHOE mpeanpuarue” - 3To J000e MPEANpPUsATHE, BHE 3aBUCUMOCTH OT €ro
paBoBOi (HOpPMBI, Ha KOTOPOE MPABUTEIBCTBO WM MPABUTEIHCTBA MOTYT, MPSMO WM KOCBEHHO,
OKa3bIBaTh JOMUHUpYIOLIee BiausHIE. CUUTAETCs, YTO J1e710 0OCTOUT UMEHHO TaK, B YACTHOCTH, B T€X
CIIy4asix, KOTJia MPaBUTEIBCTBO WJIM MPABUTEIHCTBA BIAJACIOT OOJBIICH YacThIO BBIMTYIIEHHOTO I10
MOJINKCKE aKIIMOHEPHOTO KamuTala MpeAnpusaThs, KOHTPOIUPYIOT OOIBIIUHCTBO FOJIOCOB, MPAaBO HA
KOTOPBIC JAIOT aKIMU, BHIMYIEHHBIE MPEITPUATHEM, HIIA MOTYT Ha3HAYUThH OOJBIIMHCTBO YJICHOB
aJIMMHHUCTPATUBHOTO WM YIPaBIEHYECKOTO OpraHa MPEANpPHUATHS WIM ero HabIoJaTelbHOTO
COBeTa.

15. JIto0oe OIKHOCTHOE JIMIO TOCYAAPCTBEHHOTO MPEANPUITHS CUUTAECTCS BBIIOTHSIIOUIUM
nyOoin4Hble (YHKLIUHU, 32 HMCKIIOYEHHEM TeX CIIyyaeB, KOIJla 3TO MHpeInpusiTHe IeHCTByeT Ha
COOTBETCTBYIOIIEM PHIHKE Ha OOBIYHOM KOMMEpPUYECKON OCHOBE, T.€. Ha TAaKOW OCHOBE, KOTOpasi, 1O
CYLIECTBY, SKBHUBAJCHTHA TOW OCHOBE, Ha KOTOPOW JEHUCTBYIOT YacTHBIE NPEAUPUITHS, U HE
IOJIy4aeT JIbFOTHBIX CyOCUAMM UM UHBIX TPUBUIIETHI.

16. B 0coObIXx 00CTOSATENHCTBAX TOCYNAPCTBEHHBIE TMOJHOMOYUS MOTYT Ha CaMOM Jeie
OCYIIECTBIATHCS JHUIAMH  (HAMpUMeEp, TODKHOCTHBIMH JIMIIAMH TOJUTHYECKUX TMapTHH B
OJTHOMAPTUHHBIX TOCYJapcTBax), KOTOpble HE ObulM O(QUUMATbHO Ha3HAYeHbl B KayecTBE
rOCyIapCTBEHHBIX JOJKHOCTHBIX JIUIl. Takue Juila BBUIY TOTO, YTO OHU (PaKTUYECKHU BBITIOTHSIOT
roCcyaapCTBEHHBIC JOJIKHOCTHBIC 065[33HHOCTI/I, MOTYT CHUTATBLCA, COIJIACHO IMPABOBBIM IMTPUHIIUIIAM
HEKOTOPBIX CTPaH, HHOCTPAHHBIMH FOCYAapCTBEHHBIMU JOKHOCTHBIMU JIUIIAMHU.

17. Tepmun "MexayHaponHas myOinM4Has opraHu3anus” BKJIIO4aeT B cebs JoOble
MEXAYHapOAHbIE OpraHU3alliM, CO3/IaHHBIE TOCYIapCTBaMH, MPAaBUTEIbLCTBAMU WIH JAPYTUMHU
MEXIYHAPOAHBIMU MYOJWYHBIMM OpraHU3alMsIMU, BHE 3aBUCHUMOCTH OT HX OpraHU3alMOHHOM
¢dopMbl U cheprl komrereHIMU. K TakuM opraHusanusiM OTHOCSTCS OpraHU3alluy, BeAarollue
pernoHaNbHON SKOHOMUYECKOM HHTerpanuei, - Harpumep, EBponeiickue coolrecTna.

18. TepMuH "MHOCTpaHHOE TIOCYAApCTBO" HE OIrPAaHUYMBAETCA JIMIIb T'OCYJapCTBAMHU U
BKJIIOYAET B ce0s1 TH0ObIE OpraHU30BaHHbIE 3apy0eKHbIE TEPPUTOPUATIBHBIEC 30HbI U €AMHUIIbI, TAKHE



KaK aBTOHOMHaAsA TCPPUTOPUA UM OTACIIbHAA TaMOXCHHAs TCPPUTOPUS.

19. OnHMM W3 BapuUaHTOB Ja4M B3SATOK, MHPEIYCMOTPEHHBIX OINPEAEICHUEM, AHHBIM B
noanyHkre 4 (c) , ABISETCS Ccllydaid, KOrja OTBETCTBEHHBIH COTPYJHUK KOMIIAHUU JAET B3ATKY
3aHMMAIOILIEMY BBICOKHUH IIOCT MPAaBUTEIbCTBEHHOMY UMHOBHHMKY C TE€M, YTOOBI 3TOT YMHOBHUK,
MOJIb3YSCh CBOMM CIIY’)KEOHBIM IMOJIO)KEHHEM (HO JIEeHCTBYSI BHE PAaMOK CBOEH KOMIIETEHIIHMH),
BBIHY/JIWJI JPYTOr0 YHHOBHHUKA 3aKIFOYUTh KOHTPAKT C ATON KOMIIAaHUEH.

Crarbs 2. OTBETCTBEHHOCTb HOPUANYECKUX JIMI
20. B cirydae eciiu B COOTBETCTBUU C IIPABOBON CUCTEMOM Kakoii-mi00 u3 CTOPOH yrojoBHas
OTBETCTBEHHOCTb HEIIPUMEHHMMA 10 OTHOLIEHHUIO K FOPUIMUECKUM JIMLaM, T 3T0il CTOpOHBI He OyzeT
TpCGOBaTBCH BBOJUTH TaKyHO YIrOJIOBHYIO OTBECTCTBCHHOCTD.

Cratb1 3. CaHknuu
ITo mynkTy 3 :

21. "loxon", mony4eHHbI Onarojaps gade B3STKH, - 3TO NPUOBUIH WIM JIPYTHUE BBITOJHI,
MOJTyYCHHBIC B3SATKOJATENIEM OT COBEPIICHUS OINEpallMy, WIM WHAas HEMpPAaBOMEPHAs BbBITOJA,
MOJTy9EHHAs! WJIH COXPaHCHHAsI O1aroapsi 1ade B3sTKH.

22. Tepmun "koH(pUCKanus" BKIIOYACT B ce0s, TIe 3TO OyaeT NMPUMEHHMBIM, OOpaimieHue
COOCTBEHHOCTH B JIOXOJ] TOCyJapcTBa M O3HA4YaeT HEoOpaTUMOe JHIIEHHE COOCTBEHHOCTH,
OCYHIIECTBJISIEMOE IO PEIICHUIO CyJa WA WHOTO KOMIIETEHTHOTrO opraHa. [laHHBIN IyHKT He
yIIEMJISIET MIPaB MOTEPIEBILNX.

23. I[lyHKT 3 He MpemsITCTBYET YCTAHOBICHUIO COOTBETCTBYIONINX MPEEIOB IS TEHEKHBIX
CAHKIIHH.

ITo myHkTy 4 :

24. K 4ucny TrpakJaHCKO-NPABOBBIX W aJMMHHUCTPATUBHBIX CAaHKIMHM, OTJIWYHBIX OT
HEYTOJIOBHBIX IITPa(oB, KOTOPbIE MOTYT HaJlaraThCsl Ha FOPUINYECKUE JIUIIA 32 COBEPIICHUS JSSTHUS,
BBIPA3MBILErOCs B Jlady€ B3STKM HWHOCTPAHHOMY TIOCYJApCTBEHHOMY JOJDKHOCTHOMY JIHILY,
OTHOCATCS: JIMIIEHUE IpaBa IOJy4yaTb OT TOCYAAPCTBA JIBIOTHI MM IOMOILIb; MOCTOSHHOE WU
BPEMEHHOE JIMIIEHUE IMpPaBa y4acTBOBaTh B IOCYJAPCTBEHHBIX 3aKYyNKax WM 3aHUMATbCS WHOMU
KOMMEpUYECKOH /1eTeIbHOCThIO; OMEIIEHUE MO HaA30p CYA€OHBIX OPraHOB U M3/1aHUE CY1e0HOTrO
IIPUKAa3a O JUKBUAALMN KOMIIAHUU.

Crartbs 4. CyeOHas l0puCaAUKIHAS
ITo myHkTy 1 :

25. TepputopuajibHas OCHOBa JJIsi YCTaHOBJIEHUS CyAE€OHOM IOPUCIUMKIMU JIOJDKHA
HCTOJIKOBBIBAThCA B IIMPOKOM CMBICIIE C TEM, UTOOBI JIs IeTHUS B BUJIE 1a4M B3ATKU HE TpeOoBasach
CYLIECTBEHHasl MPUBSA3KA MO (PU3HMUECKOMY MTPU3HAKY.

ITo myHKTY 2 :
26. CyneOHasi IOpUCIOWKIIHS, YCTaHaBJMBaeMasi Ha OCHOBAaHWHM TPaXJTAHCTBA, JOJDKHA

YCTaHABJIMBATLCA B COOTBCTCTBHUU C 06H_[I/IMI/I MpuHOUIIaM1 U YCIIOBUSIMHU HpaBOBOﬁ CUCTEMBI Ka)KI[Oﬁ
CTOpOHBI. DTH TPUHIMUIIBI KAaCalOTCA TAKUX BOMPOCOB, KaK "NMBOWHas MpecTynmHocTh'. OmHAKO



JOJKHO CYUTATHCS, 9TO TpeOoBaHUE 0 HAIMYUH (DakTa "MBOMHON MpecTymHOCTH" OyIeT COOI0IEHO,
€CIIU JIesHUE SBIIETCS MPOTUBONPABHBIM HAa TEPPUTOPUU TOI CTPAHBI, IJI€ OHO COBEPILEHO, JaXKe
€CJIH OHO IPU3HAETCA TAKOBBIM HAa OCHOBAHMU MHOI'O YroJIOBHOIO 3akoHa. Jljig CTpaH, KOTOpbIE
IPUMEHSIOT CYA€OHYIO IOPHCIUKIUIO, YCTAHABIMBAEMYIO Ha OCHOBAaHUHU I'PaXKJaHCTBA, TOJIBKO IO
OTHOIIECHHIO K HEKOTOPHIM BUJAaM IPECTYIJICHUM, CChUIKA HA "MPUHLUIBL" BKIIOYAET B ce0s U Te
IIPUHLUIIBI, HA KOTOPBIX OCHOBBIBAETCS IIOJJOOHBIN OTOOP BUAOB MPECTYIICHHH.

Cratbs 5. IIpaBonnpuMeHeHue

27. B cratbe 5 mnpu3HAETCS OCHOBOMOJIATAIOMIMK XapakTep ACHCTBYIOIIMX B Pa3IMYHBIX
rocyJapcrBax peXHMOB pEryJMpOBaHUS YCMOTPEHUS OOBHHHUTEIBHOM BiacTH. Tam Takke
MPU3HAETCS, YTO Al OOecleyeHHUs 3allMThl HE3aBHCHUMOCTH OOBUHEHHS HEOOXOIMMO, YTOOBI
MoI00HOE YCMOTPEHUE OCHOBBIBATOCH HAa COOOPaKEHUSAX MPO(ECCHOHAIBLHOTO XapakTepa M He
MO/IBEprajioch HEMPaBOMEPHOMY BIMSHHUIO MOJUTHYECKUX (pakTopoB. CTaTthsd 5  OMOIHSETCA
IyHKTOM 6 JlononHeHus kK nepecMoTpeHHOMY BapuaHTy Pexomennanuu O9CP no Oopebe ¢ naueit
B3STOK ITPH OCYIIECTBICHHH MEKTYHAPOIHBIX JIEIOBBIX omneparmii ot 1997 roma , C(97)123/FINAL
(manee stoT nokymeHT umenyercs "Pekomennanueit OOCP ot 1997 rona "), B KOTOpOM OMHMO
MPOYETr0 PEKOMEHYeTCsl, YTOObl KOMIIETEHTHBIE OpPraHbl MPOBOIUIN CEPhE3HOE paccleOBaHUE B
CBSI3H C )KaJI00aMH TI0 ITOBOJTY JIa4YH B3ITOK MHOCTPAHHBIM T'OCYIapCTBEHHBIM JIOJDKHOCTHBIM JIUIAM
U 4YTOOBI MPABUTENBCTBA TOCYNAPCTB BBIACISAIN JIOCTATOYHBIE PECYPCHI, MO3BOJSIOIIUE BECTU
JNCHCTBEHHOE CyAcOHOE IMpeciieJOBaHne MOMOOHOTO pojaa B3SITOYHHYSCTBA. CTOPOHBI JIOJDKHBI
MPUHATH JaHHYI0 PekoMeHganuio , BKIIOUas cojeprKalidecs B HEW JOTOBOPEHHOCTH MO TMOBOIY
MOHUTOPUHTA, KOHTPOJISI U aHAIN3a UCIIOJTHCHHUS.

Cratpa 7. OTMBIBaHHE JeHEr

28. HUcnonszyemoe B crathe 7  CIOBOCOYETAaHUE 'B3SITOUHUYECTBO €€ COOCTBEHHOTO
rOCyIapCTBEHHOTO JTOJDKHOCTHOTO JHUIA" yHOTPEeOIsSeTCsl B IIMPOKOM CMBICIE C TOW LIE€TbI0, YTOOBI
OblIa MpPUHSTA JNEHUCTBYIOMIAS Ha TEX K€ YCIOBUAX IpaBOBas HOpMa O TOM, YTO Jadya B3SITKU
WHOCTPAHHOMY TOCYJapCTBEHHOMY JOJDKHOCTHOMY JIMILy pacCMaTpHUBAeTCs Kak MPECTYIUJICHHE,
CIIyXalllee OCHOBAaHWEM JJII TPUMEHEHHUs 3aKOHOJATEIhCTBA OO0 OTMBIBAHUM JICHET, TpPHYEM
OTHOCHTCS TO K Te€M ciy4asiMm, korjaa y CTOPOHBI yKe IeCTBYeT MpaBoBasi HOpMa, riiacsiias, 4To
100 akTUBHOE (T.€. Jaua B3ATKH HU)KEO3HAUEHHOMY JIUILY ), TM0O0 NaCCUBHOE (T.€. IOJIy4eHHE B3ATKU
HUKEO3HAUEHHBIM JIMI[OM) B3STOUYHHYECTBO €€ COOCTBEHHOI'O TOCYAAPCTBEHHOTO JOKHOCTHOTO
JIU1Ia SIBJISIETCS TAKOTO pojia npecTymienneM. B tex ciydasx, korna y CTOpoHbI IeHCTBYET paBoBast
HOpMa, TJacAIas, 4To JIUIIb MaCCUBHOE B3STOYHMYECTBO €€ rOCYAapCTBEHHBIX JIOJDKHOCTHBIX JIUIT
JIOJDKHO ~paccMaTpHBAThCA KaK TMPECTYIUICEHHWE, CIy)Kalllee OCHOBAHUEM [JIsi TMPUMEHEHHUsS
3aKOHOJATENHCTBA 00 OTMBIBAHUU JICHET, JaHHAS CTaThsl TPEOYET, YTOOBI OTMBIBAHHE CYyMMBI B3ATKH
MOIIAIaI0 IO IeHCTBUE 3aKOHOAATEILCTBA 00 OTMBIBAHNHU JICHET.

Cratbsa 8. Byxraarepckuii yyer

29. Crates 8 otHOcuTCS K dactu V Pexomenmaruu ODCP ot 1997 roma , kotopyro Bce
CTopoHBI JOKHBI MPUHATH U KOTOPAs ABJISAETCS MPEIMETOM KOHTPOJISI U aHalIW3a HUCIIOJIHEHUS,
ocymectBisieMblx Paboueit rpynnoit O9CP no 6oprbe co B3ITOUHUYECTBOM MPH OCYIIECTBICHUH
MEXIYHApOAHBIX JEJIOBBIX ONEpalMi. DTOT IMYHKT COAEPKUT PsAJl PEKOMEHJAIUH, Kacaroluxcs
TpeOoBaHUM K OyXTaJITepCKOMY yUeTy HE3aBUCUMOTO BHEIIHETO ayJIuTa, 1 BHYTPEHHUX MEXaHU3MOB
KOHTPOJIS, IEHCTBYIOIIMX B KOMMaHusX. [IpakTudeckas peanu3anusi 3TUX peKOMEHAalUud Oyer
BaXkHA Ui o0ecriedyeHus oo1elt appexTuBHOCTH OOpHOBI CO B3ATOUHUYECTBOM B MEXIYHAPOIHOM
6usnece. OTHAKO OJHUM M3 MIPSMBIX CIEACTBUH peanuzanuu Hactosdue Konsenmmuu CtopoHamu
SIBUTCSI TO, YTO KOMITAHUSM, OT KOTOPBIX TpeOyeTcs myOIuKoBaTh (PUHAHCOBBIE OTUYETHI C YKa3aHUEM
CYIIECTBEHHBIX YCIOBHBIX 0053aTeNbCTB, TOHAAOOWUTCS TNPUHMMATh BO BHHUMAaHHE BCE
NOTEHIMAJIbHbIE (MHAHCOBBIE O053aTENIbCTBA, BBITEKaromMe H3 Hactosumed KouBeHnuu, u B



YacTHOCTH W3 ee ctared 3 u 8 , a Takke Apyrue yOBITKH, KOTOPHIE MOTYT OBITh MOHECCHBI
BCJICAICTBHE OCYKICHHUS CaMOW KOMITAHMM WIIM €€ HPEACTaBHUTENCH 3a Jady B3STOK. DTO TaKxkKe
CKa)KETCSl Ha BBIMOJIHEHUHU ayAUTOpPaMH UX NMPO(ECCHOHAIBHBIX OOSM3aHHOCTEW B TOW MX YacTw,
KOTOpasi OTHOCHUTCSI K BBISIBICHHIO HPU3HAKOB, CBHUICTEJIBCTBYIOIIMX O (haKkTax Jauyd B3ATOK
MHOCTPAaHHBIM T'OCYJIapCTBEHHBIM JTOJKHOCTHBIM JullaM. KpoMe Toro, mpaBoHapyIieHus B 00J1acTu
OyXTaiTepckoro y4yera, ylmoMHHaeMbIe B CTaThe 8 , OyAyT, KaKk MPaBUIIO, COBEPIIATHCS B TOU CTpaHe,
r7ie KoMIaHus Obuia o(hUIIMAIEHO 3apETUCTPUPOBAHA, B TO BpeMs KaK caMo MpecTyIieHne B hopme
Ja4¥ B3ATKH MOTJIO OBITH COBEpIIEHO B APYrOil CTpaHe, U 3TO MO3BOJHT JIMKBUANPOBATH MEPTBHIC
30HBI B (pakTHUECKOH cdepe AeiicTBus HacTosmel KoHBeHuu.

Crarba 9. BzaumHuasi npaBoBasi noMouib
30. CTOpOHBI TaKKe IODKHBI COIVIACUTBHCS - MOCPEACTBOM IPHUHSATHUS MyHKTa & IEpEedHs
CorracoBaHHBIX OOIIUX 3JeMEHTOB, mpujaraemoro Kk Pexomenmamuu OOCP ot 1997 ronma , -
W3y4YUTh U MPUHATH MEPHI, HAMPABJICHHBbIC HA MOBBIIMICHUE JEUCTBEHHOCTH B3aHMMHOM MpPaBOBOM
TTOMOIIIH.

Ilo mynkTy 1 :

31. B pamkax myHkra 1 ctatbn 9 CTOpOHBI IOJKHBI, IO MOJIYYEHHH COOTBETCTBYIOLIEH
POCKOBI, CIIOCOOCTBOBATh OOECIICYCHHUIO M MOOIIPSTH MPUCYTCTBHE MM HAIWYHE JIUL, BKIFOYAs
JIMLL, HAaXOSIIUXCS B 3aKIFOUEHUH, KOTOPBIE COTIACHBI IOMOYb B ITPOBEICHUU pacciel0OBaHUs WU
Y4acTBOBaTh B CyneOHOM pazOuparenbeTBe. CTOPOHBI TOJHKHBI MPUHATH TaKUe MEpPbI, KOTOpBIC
MO3BOJIIT UM B COOTBETCTBYIOLIMX CIIyyasiX BPEMEHHO IepeJaBaTh TaKoe JIMIIO0, HaXoAsleecs B
3akmodeHny, CTOpoHe, 3alpOCHBIICH TaKylo Nepeaady, W 3aCUMTHIBATh BPEMs, NPOBEICHHOE B
3aKJIIOYEHUH Yy 3arpaimBatomieil CTOpoHbl, B CHET CpoKa OTOBITUS IPUTOBOPA, K KOTOPOMY 3TO JIUIO
npuroBopeHo y 3ampamuBaeMoid CTopoHbl. CTOpPOHBI, KEJAKOLMe BOCIOJIb30BaThCS JaHHBIM
MEXaHU3MOM, JIOJDKHBI TaKXKe MPHUHATh TaKHE MEphl, KOTOPBIE AaTyT UM BO3MOXHOCTh B KauecTBE
3anpamuBaromeil CTOpOHBI coiepKaTh MEPEJaHHOE UM JIUIIO B 3aKJIFOYCHUN W BO3BPATUTH ATO JIUIIO
o0paTHO 6e3 He0OXOAMMOCTH CYZeOHOTO PACCMOTPEHHUS BOTIPOCa 00 SKCTPATULIMH.

ITo mynkTy 2 :

32. [TyHKT 2 3aTparuBaeT MpodIeMy TOXKIECTBEHHOCTH HOPM, OTHOCSIIUXCS K KOHIICTIIIUU
"nBoiHOM TpecTynmHOCTH". CTOPOHBI, Y KOTOPHIX JEUCTBYIOT CTOJb Pa3IUYHBIC 3aKOHOAATEIIbHBIC
aKThI, KaK 3aKOH, 3allpelaloniil Jady B3sSTOK MOCPEIHUKAM U MPEACTaBUTENSIM BOOOIIE, U 3aKOH,
HaIpaBJIEHHBI KOHKPETHO Ha 3alpenieHue Jadd B3SATOK HHOCTPAHHBIM TOCYAapCTBEHHBIM
JOJKHOCTHBIM JIMLIAM, TOJIKHBI pacroiaratb BO3MOKHOCTBIO BCELIETIO COTPYJAHUYATh B OTHOILICHUH
nen, (akTU4IecKasi CTOpOHa KOTOPBIX OTHOCUTCSI K KPYT'y TIPECTYIIJICHUH, ONMMUCAHHBIX B HACTOSIIEH
Kounsennuu.

Cratbs 10. Dxkcrpaguums
ITo mynkTy 2 :

33. Ecnu y kakoii-mu6o u3 CTOpoH [uist oHOU min 0oJiee KaTeropuil JAem, MoAna atoninuX Mo
JaHHYIO KOHBGHI_[I/IIO, IJI1 OCYIICCTBIICHHUA SKCTPAAULINA HeO6X0)II/IMO HaJIMYUEC JOroBOpa O BbIAa4de
MPECTYNMHUKOB, 3Ta CTOpPOHA MOXET CUMTaTh HAcTOAlyl0 KOHBEHIIMIO MpPaBOBOW OCHOBOW MJis
skcTpanuuuu. Hanpumep, B ciiydae, ecnu B Kakoil-nbo cTpaHe Al SKCTpPaJULIMU €€ TpaxaaH
TpeOyeTcs Halauuue AOroBOpa O BbIJadye MPECTYMHUKOB, a S DKCTPAIUIUU HETpaKIaH - HE
TpebyeTcs, dTa CTpaHa MOXET paciieHuBaTh KOHBEHIIMIO B KadeCcTBE MPABOBOW OCHOBBI IS
9KCTPaIUIIU CBOUX I'pakIaH.



Crarbs 12. MOHMTOPHUHT, KOHTPOJIb U AHAJIN3 UCIOJIHEHUSA
34. JleiictByromue B HacTosiee BpeMs noiaHomouus: Padoueit rpynnsr O9CP no 6oprde co
B3SITOYHUYECTBOM, OTHOCAIIUECS K MOHUTOPUHTY, KOHTPOJIIO U aHAIU3Y UCIIOJHEHUS, IPUBEICHBI B
yactu VIII Pekomenpaumu ODCP ot 1997 rona . Imu npenycmaTpuBaroTcs:

1) monmydeHue YBEAOMJICHMH M Jpyroi WHQOpPMAaLWHU, MPEICTaBICHHONH el cTpaHamu |-
YYaCTHHIIAMU |;

1) perynsipHblii aHanu3 Mep, MPUHUMAEMbIX CTpaHaMM [-ydacTHULAMH| IJs peaau3aluu
naHHOM PexkomeHmammu W JUIS BBIABMOKCHUS TNPENJIOKEHUH (eciu 3TO OyIeT yMECTHBIM),
MPU3BAHHBIX IIOMOYb CTpPaHaM [-ydyacTHUIIAaM| B €€ peaju3alliy; JaHHbBIM aHanmu3 Oynuer
OCHOBBIBAaThCS HA IBYX B3aMMOJIOTIOIHSIOIINX CUCTEMAX OLEHKHU:

- cUCTeMa CaMOOIICHKH, B paMKax KOTOPOM OTBEThI CTPaH [-y4aCTHUIl| HA AaHKETY SIBATCA
OCHOBOM JIJIsl OLICHKH XOJIa peaau3anui PekoMeHIanuy

- crcTeMa B3aUMHOW OLIEHKHM, B paMKaX KOTOpOH Kaxk[as cTpaHa [-yuacTHunal Oyzaer mo
ouepean oocienoBana Pabouelt rpynmoit mo 60ps0€ cO B3ITOUHMUECTBOM, ITPUIYEM OCHOBOM TAKOTO
o0cie1oBaHus SIBUTCS OTUET, Coiep kKAl OOBEKTUBHYIO OLIEHKY YCIIEXOB CTPaHbI [-y4acTHUIIBI| B
peanusanuu Pekomenganuu ;

1il) M3y4eHHe KOHKPETHBIX MPOOJIeM, CBA3aHHBIX CO B3SITOYHUYECTBOM IPH OCYHICCTBICHUU
MEKIYHAPOAHBIX JICJIOBBIX OIEpaInii;

<...>

V) peryisipHoe HHPOPMUPOBaHUE OOIIIECTBEHHOCTH O CBOEH paboTe U NesTeNbHOCTH, a TAKKe
0 peann3aunu Pekomenganuu .

35. Jlns ctpan - uienoB OOCP pacxo/ibl 10 MOHUTOPUHTY, KOHTPOJIIO U aHAJIN3Y UCTIOTHEHUS
OynyTr (uHaHCUpOBaThcs B paMkax oObMHOro OrojkerHoro mpouecca ODCP. [lns crpaH, He
Bxoasammx B OOCP, nelicTByromiue HbIHE TpaBWia MPEIyCMATPUBAIOT CO3/IaHUE SKBUBAJIEHTHOM
CHUCTEMBI COBMECTHOI'O HECEHMsI pacXxoJo0B, onucaHHoW B Pesomonnn Coera 1o moBoay B3HOCOB
CTpaH, UMEIOIIUX CTATYC MOCTOSIHHBIX HaO01aTeNeH, U cTpaH, He BXoasaumx B OOCP, sapisronmxcs
MIOJTHOIIPABHBIMU yYaCTHUKaMU BcrioMorarenbHbIx opranoB OOCP, nokyment C(96)223/FINAL.

36. KonTponb M aHamu3 HCHOJHEHHs iroboro acnekta KoHBeHIMM, HeE SBISIOIIMECS
OJIHOBPEMEHHO KOHTpoOJIeM M aHanu3oM ucnoiHeHus Pexomenpauumu OOCP ot 1997 roga wnm
KaKoro-mbo Apyroro JOKYMEHTa, HMPUHATOrO BceMH ydacTHUKamu Paboueit rpynmst OOCP mo
00pr0e CO B3ITOUHUYECTBOM, OyyT ocymecTBIsAThCss CTopoHamu HacTosiie KonBeHmu u, eciu
3TO OyZeT YMECTHBIM, CTOPOHAMH - YYaCTHHUIIAMHU JIPYTHX COOTBETCTBYIOIIMX JTIOKYMEHTOB.

Crartbs 13. Ilognucanue KoHBeHMU U IPpUCOEAUHEHUE K HEH

37. KonBeHuust OyaeT OTKpbITa Ui MOAMUCAHUS TeMH CTpaHamu, He BXxoasmumu B OOCP,
KOTOpBbI€ CTaHyT TMOJHONpPaBHBIMU yuyacTHUKaMu PaGoueit rpynner OOCP mno 6Gopwsbe co
B35ITOYHUYECTBOM IIPU OCYLIECTBIEHUU MEXIYHapOAHBIX JeNOBbIX omnepauuil. IlomHompaBHOE
ydactue ctpaH, He Bxoasmux B ODCP, B pabore nanHoil Paboueil rpynmbl moomipsieTcss u
OpraHU3yeTcs MPU MMOMOIIM HECIOXHBIX mporenyp. CienoBaresibHO, TpeOOBaHUE O MOJHONPABHOM
yuactuu B Paboueil rpymnme, BeITekaromiee W3 B3auMocBsi3u KOHBEHIMM C APYTMMH acleKTaMu
60pbOBI CO B3ATOUHMYECTBOM B MEXJIYHAPOJIHOM OM3HECe, He JOJDKHO pacCMaTpUBATHCs B KAUECTBE
MPENSATCTBHS ISl CTPaH, JKENAIOIMUX MPUHATH ydactue B 3Toi OophOe. CoBer ODCP mpusBan



CTpaHbl, HE BXOJSIIME B 3Ty opraHuzanuio, cieaorarb Pekomennauuu OOCP ot 1997 roma u
MIPUHATH y4acTue B paboTe JTH00bIX HHCTUTYLHOHATBHBIX MEXaHU3MOB 10 KOHTPOJIIO U aHAINU3Y WIH
00ECIIEYEeHNIO pean3alny 3TO peKoMeHaauu, T.e. B pabore Paboueii rpynmel. JleiicTByromme
HBbIHE MPOLEAYpPHI, Kacarolrecs MOJHOMPABHOTO ydacTus ctpa, He Bxomsamumx B OOCP, B pabore
Paboueii rpynmsl, onucansl B Pesomonnu CoBeTa B OTHOLICHUH OTHOIPABHOTO YYaCTHsI CTPaH, HE
Bxoasamux B ODCP, B pabote BcriomorarenbHbIX opraHoB Opranusaiuu, 1okyMeHT C(96)64/REV
I/FINAL. Ilomumo mnpunsatus IlepecmorpenHoit pexkomenpamun CoBera 1o Oopsbe co
B3SITOYHUYECTBOM , MTOJHOMPABHBIN YyUaCTHUK TaKXe JTOJDKEH NMPUHATh PeKOMEHIanuio 1o moBOIy
BO3MO>KHOCTH BBIYETA CYMM B3SITOK, BHIIIJIAYEHHBIX HHOCTPAHHBIM T'OCY/1apCTBEHHBIM JIOJKHOCTHBIM
JIMIIaM, U3 HaJoroobmaraeMoii 6assl , mpunsTyio 11 anpenst 1996 roma, nokyment C(96)27/FINAL.

[Ipunoxenue
Kk Konsenniuu O2CP

IlepecMoTpeHHBbIH BAPDHAHT PeKOMEHAalMid 0 00pbOe ¢ Jayeii B3ITOK IPH
OCYIIECTBJIECHHH MEKIYHAPOAHBIX J€JIOBBIX onepanui

[Tpunsar
Cosetom ODCP
23 mag 1997 roga
Cogem,

Ilpunumas Bo BHMMaHue ctathu 3, 5 (a) m 5 (b) KonBenmumu o cozmanuu OpraHu3amnuu
SKOHOMMYECKOTO COTPYAHMYECTBA U pa3BUTHs OT 14 nekabps 1960 rona;

Yuumeieas, 4To pgada B3SATOK TOJydWsia IIMPOKOE pPACHpOCTpaHEHUE NPU BEACHUHU
MEXyHApOIHBIX JEJIOBBIX ONEpaIlfii, B TOM YHCII€ B TOPrOBie U c(hepe NHBECTUIINH, YTO BHI3BIBAET
Cepbe3HYI0 03a00YEHHOCTh MOPAJIBLHOTO W TMOJUTHUYECKOTO XapakTepa U BeAeT K HCKaKCHHIO
YCJIOBUH MEXIYHAPOTHON KOHKYPEHIIUH;

Yuumeieas, uto Bce cTpaHbl 0053aHBI OOPOTHCS C Javye B3SITOK TPHU OCYIIECTBICHHH
MEXIyHAPOAHBIX JEJIOBBIX ONEpanuii;

Yyumuieas, aro npeanpuATHs AOKHBI BO3JEPKUBATHCS OTJAYM B3SITOK TOCYIapCTBEHHBIM
CITy’KaIlluM U JIMIaM, 3aHAMAFOIIIUM TOCYapCTBEHHBIC TOMKHOCTH, KaK 3TO yKa3aHo B JMpekTuBax
OBCP pi1s1 MHOTOHAIMOHAIBHBIX KOMITAHU;

Yuumwvieas ycnexuw, IOCTUTHYTBIE B XOAE pealu3alMy IE€pPBOHAYAJIBHOIO BapHUaHTa
Pexomenpanuu CoBeta o 60prOe ¢ 1ayeil B3SITOK MPU OCYIIECTBICHUH MEXTyHAPOIHBIX IEI0BbIX
omeparuii, npunartoi 27 wmas 1994 roma, moxyment C(94)75/FINAL, u cBs3aHHyIO C Hel
PekoMeHganuo B OTHOIIEHWH BO3MOXHOCTH BBIYETa CYMM B3STOK, BBIIIJIAUEHHBIX MHOCTPAaHHBIM
rOCYJJapCTBEHHBIM JIOJDKHOCTHBIM JIMIaM, U3 Hajloroobiaraemoi 6assl , mpunatyto 11 anpenst 1996
rona, nokymeHT C(96)27/FINAL; a taxke PexomeHaaruio 1Mo moBoy MpeioKeHu mo 60proe ¢
KOppyNUMEH NpU INOCTaBKax B paMKax IIOMOIIM, NPEIOCTABICHHONM HA OCHOBE ABYCTOPOHHHMX
COTJIALIEHUH, MPUHATYIO MPOBEIEHHBIM Ha BBICOKOM YPOBHE IIPEICTAaBUTENbCTBA 3acelaHUuU
Komurera coneiictBus pazputuio 7 mas 1996 rona;

Ilpueemcmeys npyrue HeIaBHUE MEphI, CIIOCOOCTBYIOIIME PA3BUTHIO MEXKIYHAPOIHOTO
B3aMMOIIOHUMAaHMSI U COTPYAHHMYECTBA B OOppOe C nayeil B3ATOK MPH OCYIIECTBICHHM JIE€JIOBBIX
omepauuii, B ToM uucie paeiictBus Opranuzanuu OObenuHenHbix Harmii, Cosera EBpomsl,
EBporneiickoro coro3za u Opranuzaiuy aMepuKaHCKUX TOCYIapCTB;



Ilpunumas 6o enumanue TpUHATOE Ha 3aceqannu CoBeTa Ha YpPOBHE MHHHCTPOB,
coctosiBieMcs B Mae 1996 roga, 00s3aTenbCcTBO O JECTBEHHOM U CKOOPIUHUPOBAHHOM MPHHITUU
IPAaBOBBIX HOPM, OOBSBISIONIMX MPECTYIUIEHHEM Aady B3STOK MHOCTPAHHBIM T'OCYAAapCTBEHHBIM
JOJDKHOCTHBIM JIMIaM,

OmMeqaﬂ, 4TO MCXKAYHApPOJHAad KOHBCHI M, 3aKJIFOUCHHAsA B COOTBETCTBHUU C COITIaCOBAHHBIMU
O6H_II/IMI/I OJICMEHTaAMH, NPUBCACHHBIMU B Z[OHOJ'IHCHI/II/I , SABJLACTCA HaIJICKaAIlUM AJOKYMCHTOM,
TTIO3BOJIAOIIUM 6BICTp0 I[O6I/ITBC$I 00BSIBIICHUS BBINICYKA3aHHOT'O ACAHUSA MPCCTYIIICHUEM

Yyumuieas MOCTUTHYTBHIN KOHCEHCYC MO TIOBOJY MEp, KOTOPHIE JOJDKHBI OBITh MPUHSTHI IS
peanuzaunu Pekomennauuu ot 1994 rona, u, B YaCTHOCTH, KACAIOIIUXCS CPEACTB U MEXKIYHAPOIHBIX
JOKYMEHTOB, KOTOpBbIE OyAyT CIIOCOOCTBOBATH OOBSBICHHUIO MPECTYIUICHUEM Jady B3ATOK
MHOCTPAaHHBIM FOCYJapCTBEHHBIM JOKHOCTHBIM JIMIAM, a TAKXKE KaCarOIINXCS:

- MPOOJIEMbI, BEI3BAHHOW BO3MOKHOCTBIO BBIYETA CYMM B3SITOK, BBITIAUEHHBIX HHOCTPAHHBIM
rOCy/IapCTBCHHBIM JIOJDKHOCTHBIM JIMIIAM, U3 HAIOToo0IaraeMoii 0asbr;

- TpeOoBaHMH K OyXTraJaTepCKOMYy YYeTy, BHEIIHEr0 ayAuTa M BHYTPEHHUX MEXaHHU3MOB
KOHTpOJISA, JEHCTBYIOIIUX B KOMIIAHUAX;

- [IpaBUJI 1 HOPM, PCTIIAaMCHTUPYIOIIHNX I'OCYAaPCTBCHHBIC 3aKYIIKH;

OCOB’HClgaﬂ, qTo I JOCTHUIKCHHA YCIICXOB B 3TOU C(bepe Tpe6y10Tc;1 HC TOJIBKO YCHJINA,
NpeaApUHUMACMBbIC Ha YPOBHC OTACIBHBIX CTpaH, HO MW MHOI'OCTOPOHHHUC COTPYAHUYCCTBO,
MOHHUTOPHUHI', KOHTPOJIb U aHAJIN3 NUCITIOJIHCHHA.

O01mue mos10KeHUs
I. PEKOMEH/IVET, uroOsl CTpaHbl-4jeHbl NPUHSUIN JeHCTBEHHBIE MEPHI 110 CIEPKUBAHMIO,
MIPeIOTBPALLEHUIO U O0pbOe ¢ 1adyeil B3SITOK MHOCTPAHHBIM IOCY1apCTBEHHBIM JIOJKHOCTHBIM JIMIIAM
B CBSI3U C OCYILECTBICHUEM MEXIYHAPOIHBIX JEJIOBBIX OIEPALIUMI.

II. PEKOMEHAVYET, uroObl kaxnas CTpaHa-ujeH NMpOaHAIM3UpOBajia MOJOXKEHUE JeN B
HIDKECIEAYIOIUX 00JacTsIX U MPUHSATIA B COOTBETCTBUU CO CBOMMM IOPUCAMKIIMOHHBIMU U MHBIMU
OCHOBOIIOJIAraloII¥MH ITPaBOBLIMU IIPUHIIUIIAMUA KOHKPETHBIE U CEPbE3HBIE MEPBI, HAIIPABICHHBIC HA
JOCTH>KEHHE BBIIICYKAa3aHHOM LIEIIN:

1) YroJoBHOE IMpaBO U €ro mnpuMeHeHue, corjacHo vactu Il  u B cooTrBeTcTBHM C
JlonmonHeHneM K JaHHOM PexomeHpannu;

1) HaJIOTOBBIE 3aKOHOJATENLCTBO, MpaBWiIa M MPaKTUKA, C IENbI0 JUKBHIAIUU JHOO0I
KOCBEHHOM MOJJIEPKKH B3ITOUHUYECTBA, B COOTBETCTBHUH C 4acThio [V ;

111) MpakTUKa OyXralaTepcKOro ydyera KOMHaHWil U (QupM, BHEIIHEro ayAuTa U BHYTPEHHUX
MEXaHU3MOB KOHTPOJISI M TpeOOBaHUS K HUM B COOTBETCTBUH C YaCThIO V

1v) OaHKOBCKHE, (PMHAHCOBBIE U MPOUYME OTHOCSIIUECS K ITaHHOM mpobiemMe HOPMBI, s
o0ecrniedeHus Toro, YToObl OCYIIECTBIISIOCh BEICHUE aJIeKBaTHOM YUE€THOM TOKYMEHTAIMN U YTOOBI
9Ta JOKYMEHTAIMs Obljla TOCTYITHA JUIsl IPOBEPKH U IIPU BEJICHUU pacciel0BaHus;

V) TOCYJapCTBEHHbIE CYOCHINH, JIMIICH3UH, TOCYAaPCTBEHHBIE KOHTPAKTHI Ha 3aKyIKY U WHBIE
BBIT0JIbl, IPEJIOCTABIISIEMbIE TOCYAAPCTBOM, C TEM YTOOBI MOYKHO OBIJIO B COOTBETCTBYIOIIUX CIIydasx



JIMIIATL 3TUX BbIT'OJ] B KAUCCTBC HAKa3aHU 3a a4y B3ATOK, U B COOTBCTCTBUHU C YACTHIO VI , B TOM,
YTO KaCacTCs KOHTPAKTOB HA 3aKYIIKY U IIOCTAaBKHU B paMKaX IMOMOIIH,

Vi) TpaKJIaHCKHE, KOMMEPUYECKHE U aJIMUHHCTPATUBHBIC 3aKOHOJATEIbHbIC U HOPMATHBHBIC
aKThI, C TEM YTOOBI 1aua B3SITOK CTaJla HE3aKOHHOM;

vil) MEXKIYHapOJHOE COTPYJHUYECTBO B TIPOBEACHHHM PACCICIOBAaHUN W  HHBIX
MpOoLECCYyaJbHbIX AEHCTBUI, B COOTBETCTBUU € YacThio VII .

O0bsiB/IeHHE MPECTYIJICHHEM Ja4 B3ITOK HHOCTPAHHbBIM
rocyAapCcTBeHHbIM J0’KHOCTHBIM JIHLAM

[II. PEKOMEHAVYET, uro6sr CrpaHbl-uwieHbl OOBSBWIM Jady B3ATOK HWHOCTPAHHBIM
rOCYJapCTBEHHBIM JOJDKHOCTHBIM JIMIIAM IPECTYIUICHUEM, 4YTO JOJDKHO OBITh pPealn30BaHO
3G (HEKTUBHO ¥ CKOOPAMHUPOBAHHO: COOTBETCTBYIOILIME MPEUIOKEHUS TOJKHBI OBITh BHECEHBI B
3aKOHOJATeIbHbIE OpraHbl 3TUX cTpaH K 1 anpens 1998 roga, B COOTBETCTBUU C COIIACOBAHHBIMU
OOIIMMU 3JIEMEHTAaMH, TPUBEICHHBIMH B JOTIOTHEHNH, C TEM YTOOBI yKa3aHHbBIE PEASIOKEHHS ObLTH
MIPUHSATHI B BUJIE 3aKOHOB K KOHIY 1998 ropa.

PEIHIAET, c¢ »Toil 1enblo, HE3aMEIJUTEIbHO HayaTh IEPErOoBOPhl O 3aKIIOUYCHUH
MEXIyHApOAHOM KOHBEHIIMHM, KOTOpas JOKHAa OOBSBUTH B3ATOYHHUYECTBO NPECTYIUICHUEM B
COOTBETCTBUHM C COIJIACOBAHHBIMH OOIIUMHU D3JIEMEHTAMU, MPUYEM JAHHBIM MEXIYHAPOIHBIN
JIOTOBOP JIOJDKEH OBITH OTKPBIT JJIsi MOJNUCaHus K KoHIy 1997 roma, ¢ TeM 4TOOBI JBEHAANATH
MECALIEB CIIYCTs OH BCTYIINJI B CUITY.

Bo3moxxHOCTH BbIYeTa U3 HAJI0ro001araemMoi 6a3pl
IV. HACTOSATEJIBHO ITPU3BIBAET k 6e3otnaratensHoit peanu3zannu CTpaHaMU-4JIeHAMU
Pexomenpanmuu ot 1996 roma, rmacsimeit, uro "te CTpaHBI-WICHBI, KOTOPHIE HE 3aIlpeliarT
BO3MO>KHOCTH BbIUETA CYMM B34TOK, BHIIUIAYEHHBIX MHOCTPAHHBIM I'OCY1apCTBEHHBIM JOJIKHOCTHBIM
JuaMm, U3 Hajoroo0jaraeMoil 0a3bl, IEPECMOTPENIN CBOE OTHOUIEHHE K 3TOMY C LIE€JbIO 3alpera
TakuX BbI4eTOB. [10100HOMY EHCTBHIO MOXKET CIIOCOOCTBOBATh O0MIAsi TEHACHIIUS CUMTATh B3ATKU
HMHOCTPaHHBIM I'OCY/IapCTBEHHBIM JIOJKHOCTHBIM JIMIIaM HE3aKOHHBIMU'.

TpeGoBanus Kk OyxXraJTepcKoMy y4eTy, BHCIIHMI ayauT U
BHYTPEHHHE MeXaHU3Mbl KOHTPOJIsl, elCTBYIOIHE B
KOMIIaHUSAX

V. PEKOMEHIVYET, utoObl CTpaHbI-ulIeHbl NPUHSIM HEOOXOIHMMBIE MEPBI C TEM, YTOOBI
3aKOHBI, MpaBWJIa M MPAKTHKA, OTHOCALIMECS K TPeOOBAaHUAM IO BEJCHUIO OYXTaJlTepCKOro ydera,
BHEUIHEMY ayAMTY W BHYTPEHHMM MEXaHHU3MaM KOHTPOJIS, NEHCTBYIOIIUM B KOMIAHUSX, ObUIN
IIPUBE/IECHBI B COOTBETCTBUE C HMIKEU3JIOKEHHBIMU TPUHIIMIIAMU U BCELIENO NIPUMEHSUIUCH C LIENIBIO
MPEeOTBPALCHUST M OOHApy)KEHHUs CiIy4aeB Jayd B3ATOK HHOCTPAaHHBIM TOCYIapCTBEHHBIM
JIOJDKHOCTHBIM JIMIIAM B MEXJTYHapOJAHOM Ou3Hece.

A. Tpe6OBaHI/I$I IO BEACHUIO aICKBATHOT'O 6YXFaJITepCKOFO ydcTa

1) CTpaHbI-wieHbl JTOJKHBI BBECTH B JEUCTBUE TpeOOBAHHE O TOM, YTOOBI KOMIIAHUM BEJH
a/JIeKBaTHBIA Y4YeT JIEHEXHBIX CYMM, IOJYYEHHBIX M HU3PAacXOJ0BaHHBIX KOMITaHUEH, yKa3bIBas
OCHOBAHHUS JUIsI TOJNYYEHUS M PACXOJOBAHMS JCHEXKHBIX cpeacTB. KomMmaHusM IOMKHO OBITh
3alperieHo COoBepIIaTh HE OTpaXEHHbIE B OYXTaJTepCKOM ydeTe ONepalud U HMEeTh cueTa, He
3apeTrUCTPUPOBAHHBIC B OyXTaJlITEPCKOM yUeTe.



i1) CTpaHbI-4JICHBI JOJDKHBI BBECTH B JICHICTBHE TPEOOBAaHUE O TOM, YTOOBI KOMITAHUH OTPaXKaJln
B CBOMX (DMHAHCOBBIX OTYETaX BCIO MTOJHOTY CBOMX CYIIECTBEHHBIX YCIOBHBIX 0053aTEIbCTB.

1i1) CTpaHbI-4JIEHBI JOJDKHBI HAJlaraTh aJIcKBaTHBIC CAHKITUY 32 YIYIICHUS, patbCuPUKAIIIIO 1
MOIIICHHUYECTBO B c(hepe OyXraJlTepcKoro ydera.

B. He3aBucumblil BHEIIHUEI ayIUT

1) CTpaHbI-WIEHBI JOKHBI POAHATN3UPOBATH a/ICKBATHOCThH CYIIECTBYIONIUX TPEOOBAHHMA O
MIPOBEJICHUU BHEIIHETO ayuTa.

11) CtpaHbI-4jieHbI ¥ POGECCHOHATBHBIC ACCOIUAIINN JOJIKHBI IPUIEPKUBATHCS aJICKBATHBIX
HOPM, TIO3BOJISIONIUX 0OECIEYNTh HE3aBUCHMOCTh BHEIIHUX AYAWTOPOB, YTO TO3BOJIUT MM JIaBaTh
OOBEKTUBHYIO OIICHKY CYETOB, (DMHAHCOBBIX OTYETOB M BHYTPCHHHUX MEXaHHU3MOB KOHTPOJIS
KOMITaHHUH.

iii) CTpaHBI-WICHBI JOJDKHBI BBECTH B JICHCTBHE TpeOOBaHHE O TOM, 4YTOOBI ayauTOp,
OOHapYKUBIINAN TPU3HAKK BO3MOKHOTO COBEPILICHHSI HE3aKOHHOTO JICSHHSI, BRIPAXKAFOIIIETOCS B J]aue
B3STKH, 00s13aH OBUT cOO0IIaTh 00 ATOM PYKOBOJICTBY M, €CIIHM 3TO OYJIET YMECTHBIM, HAaJI30PHBIM
opraHam KOMIIaHHH.

1v) CtpaHbI-uJIeHbl JOJDKHBI PACCMOTPETh BO3MOXHOCTbh BBEICHUS TPEOOBAaHUS O TOM, YTOOBI
ayautop ObT 00s3aH COOOIIATh KOMIETEHTHBIM OpraHaM o0 OOHapyXeHHH HM IPU3HAKOB
BO3MO’KHOI'O COBEPILIECHHSI HE3aKOHHOT'O JIeSHUS, BEIPAKAIOLIET0Cs B Aaye B3SATKU.

C. BHYTpeHHI/Ie MCXaHU3MbI KOHTPOJIA, ,Z[eﬁCTBYIOIHI/Ie B KOMITIaHHUAX

1) CTpaHbI-wIeHBl JOJKHBI TOOMIPSTh Pa3pabOTKy M YTBEp)KJICHHE aJeKBATHBIX BHYTPEHHHX
MEXaHU3MOB KOHTPOJIS, IEHCTBYIOIINUX B KOMIIAHUSIX U, B TOM YHCJIE€, HOPM IIOBE/ICHUSI.

1) CTpaHbI-WwIEHbl JOJKHBI MOOMIPSATh PYKOBOJCTBO KOMIAHHM B TOM, YTOOBI KOMIIAHUHU
BKJIIOYAJIM B CBOM TOJOBBIE OTYETHI 3asABJICHUS O CBOMX BHYTPEHHMX MEXaHU3Max KOHTPOJI,
BKJIIOYAsi T€ U3 HUX, KOTOPbIE CIIOCOOCTBYIOT MPEJOTBPAIICHUIO B3ITOUHUYECTBA.

111) CrpaHbl-4jieHbl JOJHKHBI MOOMIPATH CO3JAAHHWE HAA30pPHBIX OpPraHOB, HE3aBUCHMBIX OT
PYKOBOJICTBA, TAKUX KaK KOMUTETHI COBETOB IUPEKTOPOB 10 ayAUTY U HAOIIOaTENIbHBIE COBETHI.

1v) CTpaHbI-4JIE€HbI JOJKHBI TOOLIPATH KOMIAHUU B TOM, YTOOBI OHM OPTaHU30BBIBAIN KaHAJIbI
CBSI3M U 00€CTIeUMBAIIN 3aLIUTY JUIS JIUL, HE JKEJNAIOIUX HapylaTh NpodecCHOHaIbHbIe HOPMbI MU
9THKY 10 YKa3aHUIO WIX MO JaBJICHUEM HA4aJIbCTBA.

I'ocynapcTBeHHbBIE 3aKYIIKU
VI. PEKOMEHIAVYET:

1) CrpaHbl-4JieHBl JOJDKHBI TOAJIEpXKaTh ycwins BceMupHO#l TOproBoit opranuzaium,
cTpeMslieiicss K BbIpaOOTKe coriameHus o0 obecrieueHnn MHPOPMAIMOHHON MPO3payHOCTH MPHU
OCYILIECTBIEHUH F'OCYAAPCTBEHHBIX 3aKYIOK.

11) 3aKOHBI U HOpMaTHBHBIE aKThl CTpaH-YWIEHOB JOJKHBI ITO3BOJISATH BIACTSAM OTCTPAHATH OT
y4acTus B KOHKYpCE Ha 3aKJIF0UE€HUE KOHTPAKTOB Ha TOCYAapCTBEHHBIE 3aKyNKHU T€ (PUPMBI, KOTOPHIE,
KaK OBLIO YCTaHOBJIEHO, JaBaJH B3SITKH WHOCTPAHHBIM IOCYIapCTBEHHBIM JIOJDKHOCTHBIM JIMIIAM B
HapylIeHWe BHYTPUIOCYIapCTBEHHBIX 3aKOHOB COOTBETCTBYIOLIEH CTpaHbI-ujI€Ha, U, IIPU ITOM - B



TO Mepe, B Kakoil CTpaHa-wIeH HajaraeT CaHKIUK B JOPME OTCTPAHEHHS OT Y4aCTHs B KOHTpaKTax
Ha TOCYJapCTBEHHBIE 3aKyIKH, HajaraeéMble 3a Jady B3ATOK TOCYAapCTBEHHBIM JOJKHOCTHBIM
JUIAM 3TOM CTpaHbl, - TAKUE CAHKIMM JOJDKHBI B PABHOI CTENEHU MPUMEHATHCSA U B CiIydae Jauu
B3SITOK UHOCTPAHHBIM I'OCY1apCTBEHHBIM JIOJKHOCTHBIM JIMIIAM™.

* HeﬁCTBYIOIHHe B CTpaHax-qneHaX CUCTEMBI HAJIOXKCHHUA CaHKHI/Iﬁ 3a a4y B3ATOK
rocyaapCTBCHHBIM AJOJDKHOCTHBIM JIMIAM 3THUX CTPAaH UMCHOT OTJIWYHA B MCTOHAX YCTAHOBJICHUSA
BUHOBHOCTH B Ja4€ B3sTOK (OHO MOJKET OBITH OCHOBAaHO Ha OCYXKXICHHUHU B YI'OJIOBHOM IIOPAIKE,
OOBHUHMTEILHOM aKTE WU aHMHHHCTpaTHBHOﬁ Hpouenype), OIHAaKO BO BCEX ClIy4dasAX 3TH MCTO/AbL
OCHOBBIBAKOTCA HAa CYIIECCTBEHHBIX JOKa3aTCIIbCTBAX.

i) B coorBercTBuM ¢ Pexomenmanmeit Komurera coneiictBus pazButuio CTpaHBI-YICHBI
JOJDKHBI TpeOOBaTh BHECEHUS AHTUKOPPYNIIMOHHBIX TOJIOKEHWH B KOHTPAKTHI Ha 3aKYIKH,
(bUHAHCHpYEMBbIE M3 CPEJICTB, MPEIOCTABICHHBIX B KAa4eCTBE MOMOIIM HAa OCHOBE JBYCTOPOHHUX
COTJIAIICHUH, COJEWCTBOBATh HAJUICKAIEH peaTu3alli aHTUKOPPYIMLUUOHHBIX MOJOKEHHUM
MEXIYHAPOAHBIMU MHCTUTYTaMH, 3aHUMAIOIIUMUCS MPoOIeMaMH pa3BUTUA, U pabOTaTh B TECHOM
KOHTaKTe C MapTHEpaMH 1O Pa3BUTHIO Il OOPHOBI ¢ KOpPYMIHEH MPH OCYIICCTBICHUU JTFOOBIX
BUJIOB COTPYAHUYECTBA B 00JIACTH Pa3BUTHUSI™ .

* B 1aHHOM MyHKTE MPUBOJUTCS B CXAToM BuAe pekomeHaauus Komutera comelcTBus
pazsututo (KCP), ampecoBannas numb ctpanam - wieHam KCP, u 31eck oHa aapecyercsi Bcem
Crpanam - unenam ODCP M B KOHEYHOM HUTOre CTpaHaMm, HE BXOJSIIMM B 3Ty OpPraHU3alHUIo,
npuaepxuBaromumMcs Pekomennanuu.

MesxnyHapoaHoe cOTPYAHHYECTBO
VII. PEKOMEHAVYET, uto661 CTpaHbI-WIEHBI, ¢ HENbi0 00PHObI CO B3ITOUHUYECTBOM IPH
OCYILIECTBIEHUN MEXIYHAPOAHBIX JEJIOBBIX ONEpalyil, IPEAIPUHSIN - B COOTBETCTBUHM CO CBOUMHU
FOPUCAMKIIMOHHBIMU ¥ MTHBIMU OCHOBOIIOJIATalOIIMMHU NTPABOBBIMU NMPUHIUIIAMU - HIDKECIIETYIOIIHE
JNENCTBHUS:

1) KOHCYJIbTHPOBAaThCSI U MHBIM 00pa3oM COTPYAHUYATh C COOTBETCTBYIOIIMMH OpraHaMu
JPYTUX CTpaH MpH MIPOBEICHUH PACCIIEJOBAaHUN U IPYTUX IPOLECCYaIbHbBIX JEHCTBHUI B OTHOLICHUH
KOHKPETHBIX CJIy4aeB IOJOOHOrO B3ATOYHMYECTBA, MCIIONB3Ysl Takue METOJbl, Kak OOMEH
nHpopmanyel (Mo coOCTBEHHON MHUIMATUBE WUJIH I10 3alpocy), IPEIOCTaBIEHUE JI0KA3aTeIbCTB U
IKCTpaanuLus;

11) BCELIENO UCTIONb30BaTh CYIIECTBYIOIIME COTTIAIlIEHHUs] U JOTOBOPEHHOCTH /17151 00ecrieyeHHs
B3alMHON MEXyHapOJHOM IPABOBOM IMOMOILY U, €CIIH 3TO OyAET HEOOXOUMBIM, 3aKIH0YATh C TON
LIEJIbI0 HOBBIE COTVIAIIEHUSI U JJOTOBOPEHHOCTH;

111) O6CCHC"IHTL, YTOOBI 3aKOHBI JTHX CTpaH CO34aBajin aACKBATHYKO OCHOBY IJId TaKOI'O
COTPYAHHUYCCTBA, B YaCTHOCTHU, B COOTBETCTBHUU C TYHKTOM 8 HOHOHH@HHSI .

KonTpoJib, aHaIH3 HCIIOJTHEHUS U HHCTUTYIIMOHAJIbHbIE MepPbl

VIII. JTAET VKA3AHHME Komurery 1m0  MEXIYHAPOAHBIM  HMHBECTULHAM U
MHOTOHAIIMOHATHHBIM KOMIIAHUSIM - Yepe3 cBor Pabouyto rpyrimy o 60pb0e co B3ITOUYHHUUYECTBOM
NP OCYIICCTBICHUH MEXIYHAPOJIHBIX JEJIOBBIX OINEpaldid - BBINOJHATH MPOTPAMMY
CUCTEMATUYECKOTO KOHTPOJISl M aHAJIN3a UCTIOJIHEHHUS C LENbI0 BEJIEHUSI MOHUTOPUHTA U COACHCTBUSA
MOJHOM peanv3aluy JaHHOW PexkomMeHmanuu. 9TO JOJKHO OCYIIECTBISATHCS B COTPYIHUYECTBE C
KoMuTeToM 1Mo HanmoroBo-010PKETHBIM BorpocaM, KOMUTETOM CONEHCTBUSI Pa3BUTHIO U TPOYUMU
cootBeTcTBYyIOIMMME opranamMu ODCP. JlaHHbIE MEPHI 110 KOHTPOJIIO U aHAJIW3Y MCTIOJHEHUS OyayT



BKJIKOYAaTh B CCGSI, B YaCTHOCTHU, HUKCCIICAYIOIICC:

1) modydyeHue yBeINOMJICHHH M Apyroil MHQOpManuu, npeicTaBieHHOM Paboueit rpymme
Crpanamu-wieHamu;

1) perynsipHblii aHanu3 Mmep, npuHuMaemblx CTpaHaMu-4iI€HaMU Ui peaiu3alud JaHHON
PexomeHnmanmu W Ui BBIABMIKCHUS MPEUIOKEHUH (ecin 3TO OyAeT yMECTHBIM), MPHU3BaHHBIX
nomouyb CTpaHaMm-ulieHaM B €€ peaju3allid, JaHHbI aHanu3 OyJIeT OCHOBBIBATHCA Ha JABYX
B3alMO/IOTIOTHSIOIINX CUCTEMAaX OLEHKHU:

- CcHUCTéMa CaMOOLEHKHM, B paMKax KOTOpoil oTBeThl CTpaH-wIEHOB, IOJy4YEHHBIE I10
pe3yabTaTaM aHKETHBIX OIIPOCOB, SIBSATCS OCHOBOM JJIsl OLEHKH X0J1a peann3anuu Pekomennanuu;

- crcTeMa B3aMMHOW OIICHKH, B paMKax KoTopod kaxnas CrpaHa-wieH OyJeT Mo odepenu
obcnenoBana PaGoueii rpynmoit mo OoprO€ CO B3ITOYHHYECTBOM, MPUYEM OCHOBOH TaKOTO
o0CIieZIOBaHUs SIBUTCS OTYET, COJICPKALIMA OOBEKTUBHYIO OIICHKY ycrexoB CTpaHbI-4ieHAa B
peanusauun Pekomennanuu;

lii) M3y4eHUe KOHKPETHBIX MPOOJIeM, CBS3aHHBIX CO B3STOUHHYECTBOM MPU OCYLICCTBICHHU
MEXIYHapOAHBIX JIEJOBBIX ONepanuii;

V) H3y4eHHe BO3MOXKHOCTU pacimupenus wmacmTtaboB paborst ODCP mo 0Gopnbe ¢
MEXTYHAPOIHBIM B3sITOUHUYCCTBOM C IIEJIBI0 BKITIOYCHHS B chepy oxBaTa 3TOM paOOTHI MOJAKYIIA B
YaCTHOM CEKTOPE M JIa4¥ B3SITOK MHOCTPAHHBIM JOJKHOCTHBIM JIMIIAM TI0 TPUYHUHAM, OTIIHYHBIM OT
HEO0OXOIMMOCTH TTOJTYUCHUS WIIH COXPAHCHHSI 3aKa30B;

V) peryisipHoe HHPOPMUPOBAHUE OOIIIECTBEHHOCTH O CBOSH padoTe M JNEATSIILHOCTH, a TAKKe
0 peanuzanuu PekoMeHgammm.

IX. OBPAIIAET BHUMAHMUE nHa o0s3arensctBo CTpaH-WwIEHOB OCYIIECTBIIATH TECHOE
COTPYJHUYECTBO MPHU BBIIOJHEHUHM YKAa3aHHON MpOrpamMMbl KOHTPOJISI U aHAIW3a WUCIIOIHEHUS, B
cooTBeTCTBUM €O cTatbe 3 KonBeHmuum o co3ganun OpraHuzanud  SKOHOMHYECKOTO
COTPYJIHUYECTBA U Pa3BUTHSI.

X. AAET YKA3AHMUE KomureTy no MexayHapoAHbIM HHBECTULIUSAM U MHOTOHAIIMOHATbHBIM
KOMIIaHUSAM TNpOaHaIu3upoBaTh peanusanuto dactu Il u - B corpynnuuectse ¢ Komurerom 1o
HaJIOroBO-0I0/IKETHBIM BoIlpocaM - 4yacTu IV HacTosmedl PekoMenaganuu v OTYUTATHCA TEpEs
MUHHUCTPAaMH 10 3TOMY NOBOAY BecHOM 1998 rona, BeicTynuTh nepes CoBETOM € OTYETOM IOCIIE
MIPOBEJICHUS] NEPBOIO W3 PETrYJSIPHBIX PACCMOTPEHMM XO/a peaqu3allid W 3aTeM BBICTYNATh C
OTUETAMM YEPE3 COOTBETCTBYIOIIME MPOMEXYTKH BPEMEHH, a TaKXKe NPOAHAIU3UPOBATH JAHHBIN
[IepecMoTpeHHBIN BapuaHT PekoMeHAaMK B TPEXJIETHUN CPOK C MOMEHTA €€ IPUHSTHS.

CoTpyaHnuecTBo €0 cTpaHaMu, He Bxoasmumu B OOCP
XI. TIPU3BIBAET ctpanbl, He Bxomsamue B OODCP, npuaepkuBaThbCsd HACTOAIICH
PexomeHganMu u y4acTBOBaTh B paboTe JIIOOBIX MHCTHUTYLIMOHAJIBHBIX MEXaHU3MOB KOHTPOJIS U
aHaJIM3a €€ UCIOJIHEHMS WA PeaI3aliu.

XII.  HJAET VYKA3AHHWE Komurery 1o  MEXAYHAPOJAHBIM  HWHBECTHULUSAM U
MHOTOHAIIMOHAJIBHBIM KOMITaHUSIM O0€cleunuTh - yepe3 cBoio Pabouyio rpymmy mno Gopsbe co
B3SITOYHUYECTBOM - paldoTy (opyma, HpelHa3HAYEeHHOrO IJsi MPOBENEHUS KOHCYJIbTAIlMH CO
CTpaHaMH, KOTOpBIE IIOKa €Ie HEe IPUIEPKUBAIOTCA HAcToAled PexomMeHpanuu, ¢ LEIbIO
MOOIIpeHHs 0oJiee MIMPOKOr0 y4acTHs B BBHINOJIHEHUU PekoMeHJaluu M KOHTPOJIE M aHalu3e ee



HUCIIOJIHCHUA.

B3aumMooTHOIIEHHS ¢ MEKIYHAPOAHBIMHU MPABUTEIbCTBEHHBIMH U
HENPaBUTEJIbCTBEHHBIMU OPraHN3alUsIMH

XII. TIPEJJIATAET KomuTteTy 110 MEXIYHAPOJHBIM UHBECTUIIMSAM U MHOTOHAI[MOHAIbHBIM
KOMITaHUSIM MTPOBOJUTHh KOHCYJIBTALUUA U OCYIIECTBISITH COTPYIHUYECTBO - Yepe3 cBo Pabouyro
TpyIITy 1o 60pb0e cO B3ATOYHHYECTBOM - C MEXKAYHAPOAHBIMHA OPTaHU3AUSIMH U MK TYHAPOIHBIMH
(DMHAHCOBBIMU YYPEKIICHUSIMHU, AKTHBHO YYACTBYIOIIUMH B OOpbO€ CO B3STOYHHYECTBOM IPHU
OCYIIECTBICHUN MEXKIYHAPOJIHBIX JCJIOBBIX OIEpaldii, a TakKKe TPOBOJUTh pETyJIspPHBIC
KOHCYJIbTAIIUU C HEMPaBUTEIbLCTBEHHBIMU OPraHU3alUsIMHU U MPEJICTABUTEIISIMU JIEIOBBIX KPYTOB,
aKTHBHO JICHCTBYIOIMMH B IaHHOU cepe.

JTOMOJHEHUE

CoracoBaHHbIe oﬁume 3JEMEHTDBI YIOJIOBHOI'0O 3AaKOHOIATECJIbCTBA U
CBA3AHHBIC C 9TUM MEPbI
1) HpI/ISHaKI/I COCTaBa IMPECTYIUICHU, BBIPAXKAIOMICTOCA B AKTUBHOM B3ITOUYHUYCCTBE

1) Ilox madeit B3STOK MOHKMMAaETCsl OOCIIAHME MPEAOCTABICHUS WU MPEIOCTABICHUE KaKHX-
00 HETMPAaBOMEPHBIX BBHIIUIAT WJIM WHBIX BBITOJl, BHE 3aBUCUMOCTH OT TOTO, TMPOU3BOJHUTCS ITO
HAMpsIMYIO WK K€ Yepe3 MOCPETHUKOB, FOCYIapCTBEHHOMY TOJIKHOCTHOMY JIUILY JJIsi HETO JINYHO
WM JJI TPETheH CTOPOHBI, JJI TOTO, YTOOBI MOOYIUTh 3TO JOKHOCTHOE JIUIO0 COBEPIIUTH HIIH
BO3JIEP)KAThCS OT COBEPIICHHUS JIEHCTBUS, OTHOCSILIEroCs K BBIIMOJHEHUIO ATHM JIUIIOM €ro
CIIy>k€OHBIX 003aHHOCTEM, € LEJIbIO MOTYYEHHSI UM COXPAaHEHUs 3aKa30B.

1) TepMuH "MHOCTpaHHOE TOCYIAapPCTBEHHOE JOJDKHOCTHOE JIMIO" O3HadaeT Jro0oe JIHIIO,
3aHUMaloIlee 3aKOHOAATENbHYI0, aAMUHUCTPATUBHYIO WIN CYACOHYIO JOKHOCTh B MHOCTPAHHOM
rocyaapCTtBe WA MG)K}IYHaPOI[HOi/JI opraHu3anvu, BHC 3aBUCUMOCTH OT TOI'0, HA3HAYCHO OHO HJIN
n30paHo Ha 3Ty JOJDKHOCTb, WM JI000€ JIMIIO, BBIMOIHAIOLIEE IOCYJapCTBEHHbIE JOKHOCTHBIE
GbyHKIMH WM 00sI3aHHOCTH B MHOCTPAHHOM T'OCYJIapPCTRBE.

111) "JIumo, aenaroriee npeasioxkeHue" - 3To J000e JIUIIO, ICUCTBYIOIIEE OT CBOETO UMEHU WITH
OT UMEHHU JII000T0 APYroro (GU3NIECKOro JHIa UIU IOPUINIECKOTO CYOBEKTa.

2) I[OHOJ'IHI/ITCJ'IBHI)IG MMPU3HAKH COCTaBa NPCCTYIJICHUA NUJIN ITIPABOHAPYIICHUS

OO011e MOHATHS YTOJIOBHOTO TMpaBa - MOKYIIEHHE Ha COBEpPIICHNE MPECTYIUICHUs, COy4yacTHe
W/WIN CTOBOD, - COJEpIKAaIIMecs B 3aKOHO/ATENBCTBE TOCYIApCTBA, OCYIIECTBISIONIETO CyneOHOe
npecie0BaHue, IPU3HAIOTCS TPUMEHUMBIMH 110 OTHOIIECHHIO K MPECTYIIICHHUIO, BEIPAXKAIOIIEMYCs B
Jade B3STKM HHOCTPAHHOMY TOCYAapCTBEHHOMY JTOJKHOCTHOMY JIUITY.

3) OmnpaBapiBaroiiye 00CTOATENHCTBA U BO3PAKEHUSI IO OOBUHEHUTO

Jlada B3ATOK HHOCTPAHHBIM TOCYIaPCTBEHHBIM JIOJDKHOCTHBIM JIMIIAM C IETBIO MTOTYICHUS W
COXPAHEHHUS 3aKa30B SBJSIETCS MPECTYIUICHHEM BHE 3aBUCUMOCTH OT CYMMBI B3ATKH U JJOCTUTHYTBIX
C €¢ TIOMONIbI0 PEe3yIbTaTOB, OT NPEJACTABICHWA O MECTHBIX OOBYAsSX W OT TEPIUMOCTH,

HpOﬁIBJ’I}ICMOI‘/’I MCCTHBIMH BJIACTSAMHU 110 OTHOLICHUIO K B3ITOUYHHYCCTBY.

4) CynebHast 10pHCIUKITUSL



CynebHass OpUCAMKIMSA HaJ NPECTYIUIGHHEM B BHJE /a4yl B3ATOK WHOCTPAaHHBIM
rOCYJapCTBEHHBIM JOJKHOCTHBIM JIMIIAM JIOJKHA OO0S3aTENIbHO YCTAHABIMBATHCA B TEX CIydasXx,
KOI'J]a TAKO€ IPECTYIUIEHUE COBEPLICHO - MIOJIHOCTHIO MJIM YACTHYHO - HA TEPPUTOPHUU IOCYJapCTBa,
OCYILECTBIISIOUIErO Cy1e0HOe IPeciieZIOBaHUE 3TOT0 MpecTyIieHus. TeppuTopranbHas OCHOBA s
YCTAaHOBJICHHS CYACOHON FOPUCAUKIIMU T0JKHA HCTOJIKOBBIBATHCS B IIUPOKOM CMBICIIE C TEM, YTOOBI
Ui JIesiHUs B BMJE Jaud B3STKM HE TpeOoBajach CyLIECTBEHHAas NpUBA3Ka IO (uznyeckoMy
IIPU3HAKY.

['ocymapcTBa, mpecnefyronye B CyaeOHOM MOPSAIKE CBOMX TpakIaH 3a MPECTYIJICHHUS,
COBEpIICHHBIE 33 TPAHUIIECH, JOJKHBI JIEJIaTh 3TO HA OCHOBE TEX K€ CaMbIX NMPUHIUIIOB U B CBS3U C
Javeil B3ATOK MHOCTPAHHBIM I'OCYIapCTBEHHBIM JOJIKHOCTHBIM JIUIAM.

['ocynapcTBa, HE OCYILECTBISIOLIME CyIeOHOrO IPECcieOBaHUS Ha OCHOBE IPHUHLIUIIOB
Ipa)/IaHCTBA, JOJKHBI ObITh TOTOBBI SKCTPAJAUPOBATh CBOUX I'PaXKIAaH, COBEPIIUBIIUX Jady B3ATOK
WHOCTPAHHBIM FOCYJapCTBEHHBIM JI0>KHOCTHBIM JIMIIaM.

Bce crpanbl qomkHBI OyIyT MPOAHATU3UPOBATh, (M (DEKTHUBHBI U B OOphOE C Jayeii B3ATOK
MHOCTPAaHHBIM TOCYJAapPCTBEHHBIM JOJDKHOCTHBIM JIMIIAM MPUHATHIE Y HUX B HACTOSIIEEe BpeMs
OCHOBAHUS ISl YCTAHOBJICHUS CYACOHOHN FOPUCIMKIINH, W, €CITU HET, IPUHATH COOTBETCTBYIOIINE
Mepbl TI0 UCIPABIICHUIO CYIECTBYIOIIETO MOJIOKECHHUS JIEI.

5) Canknuu

3a a4y B3STOK MHOCTPAHHBIM TIOCYIJAPCTBEHHBIM JIOJDKHOCTHBIM JIML@AM  JOJDKHBI
HaJIaraThCs/moaraTbCs JCHCTBEHHBIE M COpa3MepHBbIC HaKa3aHWsS B PaMKax YroJIOBHOTO IPaBa,
3aCTaBJIAIOLINE OTKAa3aTbCs OT HAMEPEHHsl COBEPUIMTh NOJOOHOE MpecTyIUIeHWe. DTH HaKa3aHUs
JOJDKHBI OBITH TOCTATOYHBIMH, YTOOBI FTapaHTUPOBATh OKa3aHHE JICHCTBEHHOW B3aMMHOIN IPaBOBOH
MOMOIIM U 3KCTPAJUIMM, U OHU JOJDKHBI OBITH CONOCTaBUMBIMH C TEMH HaKa3aHUSIMH, KOTOpBIE
HAaJIararoTCsl Ha B3ATKOJATENEH 3a Jady B3SATOK I'OCYJApPCTBEHHBIM JOJDKHOCTHBIM JIMIIAM CaMOW
JAHHOM CTpPAaHBI.

Crnenyer npeaycMOTpeTh BBEICHUE JIC€HEKHBIX, IPak1aHCKO-TIPABOBbIX, a/IMUHUCTPATUBHBIX
WJTU YTOJIOBHBIX HaKa3aHWUM JUTsl TIOOBIX FOPUIMYECKUX JIUII, BOBJICYCHHBIX B TAKOE MPECTYIUICHHE,
IpUYEM IIPM HA3HAYEHUM JTUX HAKa3aHUM JOJDKHBI YYUTBHIBATHCS CYMMBI B3ATOK M JOXOJOB,
MOJIYYEHHBIX OT OCYIIECTBJICHHS OTEepallii, COBEPIICHHON Oarofaps qadye B3SATKH.

JIOJDKHBI TTPEyCMaTPUBATLCS OOpallleHrue B J0XOJ rOCyAapcTBa WM KOH(UCKAIUS OPYAHid
MPECTYIUICHUs, BBITOJl M JOXOJOB, MOJYYCHHBIX Oyarojapsi Jade B3SATKH, JMOO HAJOXKCHHE
COIMOCTABUMBIX IO pa3MepaM INTpadoB WM B3bICKAHWE JACHEKHBIX CYMM JUISI KOMITCHCAIIUU
MIPUYUHEHHOTO yIepoa.

6) IIpaBonpumeHeHne

BBuay cepbe3HOCTH TMPECTYIUICHHUs], 3aKIIOYArOLIErocss B Jade B3SITOK HWHOCTPAaHHBIM
TrOCYJIapCTBEHHBIM JIOJDKHOCTHBIM JIMIIAM, TOCYIAapCTBEHHBIC OOBUHUTENM OJDKHBI TPUHUMATH
pellleHrs, OCHOBaHHbIE Ha HX COOCTBEHHOM YyCMOTPEHHHU, HCXOIs U3 COOOpaKeHHA
npoeCCHOHAIBHOTO XapakTepa. Ha HHUX He MOKHBI BIHATH COOOpa)XKEHUs, CBSI3aHHBIC C
HAI[MOHATFHBIMU YKOHOMHUYECKUMHU HMHTEpPECaMH, HEOOXOIMMOCTHIO CIHOCOOCTBOBATH Pa3BUTHIO
XOPOIIUX MOJTUTUYECKUX OTHOILICHUH, WM TO, KEM SIBJISIETCS MOTEPIEBIINM.

KomneTeHTHbIE OpraHbl 10JKHBI IPOBOANUTH CEPHE3HOE pacciieIOBaHUE B CBA3H C jKajio0amu
MIOTEPIEBUIMX O TOBOJY Ja4M B35 TOK MHOCTPAHHBIM FOCYAAPCTBEHHBIM JOJKHOCTHBIM JIULIAM.



B 3akoHe 0 1aBHOCTH yTrOJIOBHOTO MPECIEI0BAHMS IOJKEH MPEAyCMaTPUBATHCS 10CTATOUHBIN
CPOK Ul pacciieIOBaHUS U CyJI€OHOT0 IpeceI0BaHus ATOrO CIOXKHOTO MPECTYIICHUS.

[IpaBuTenscTBa TrOCYAapCTB AODKHBI BbIIEISATH OOBUHUTEIBHBIM OpraHaM JIOCTaTOYHbBIE
pecypchl, TO3BOJSIOIIME BECTH JEWCTBEHHOE CyleOHOe MpecieloOBaHue MPecTYIUICHUH,
3aKJIIOYAIOIIMXCS B Ja4€ B3 TOK MHOCTPAHHBIM TOCYJapCTBEHHBIM JIOJKHOCTHBIM JIUIAM.

7) Apyrue cCBsi3aHHbBIE C BBIIECKA3aHHBIM MTPABOBBIC ITOJIOKEHUS (YTOJIOBHOTO M HEYTOJIOBHOTO
Xapaxkrepa)

TpebGoBanusi K OyXTaaTepCKOMY YYeTy, BEACHHIO yYETHOW TOKYMEHTAIMd U PACKPHITHIO
nHpopmaruu

s pelicTBeHHON OOpBObI ¢ Jaueil B3ATOK MHOCTPAHHBIM I'OCYJapCTBEHHBIM JTOJKHOCTHBIM
JIMIIaM TOCY/IapCTBA JOJDKHBI TAK)KE HAJlaraTh aJIeKBaTHBIE CAaHKIMU 32 YIYIICHUs, (pambcudukanmio
Y MOIIEHHUYECTBO B chepe OyXIraaTepcKoro yyera.

OTMBIBaHHE JACHET

B Tex CTpaHax, rAc gavda B3ATOK roCyaAapCTBEHHOMY NOJDKHOCTHOMY JIMIY camMoii aToi CTpaHbI
paccMaTpruBaCTCA KaK MPECTYIUICHUEC, CIIYKAllCC OCHOBAHUCM IJIA NPUMCHCHHA 3aKOHOJATCIILCTBA
(¢} 6opL6e C OTMBIBAHHMECM ACHCT, JOJI’)KHA OBITE IIPpHUHATA IIpaBOBasdg HOPMaA, I'lacidlaa, 4To Aada B3sTOK
HHOCTpPAaHHBIM IOCYJAapCTBCHHBIM AOJIKHOCTHBIM JIMIIAM, BHC 3aBUCHUMOCTHU OT MECTA Ja4u B3ATOK,
SABJIICTCA HNPCCTYIIICHUEM, CIIYXKAalllUM OCHOBAHUEM I IPUMCHCHUA 3aKOHOAATCIIbCTBA O 6opL6e C
OTMbIBAHUCM JICHCT.

8) MexayHapoiHOe COTPYITHUYECTBO

I[eflCTBeHHaSI B3aMMHas IpaBoOBad IMOMOIIb HWMECT KPUTUUCCKH BaXHOC 3HAYCHUC [JIA
oOecrnieueHrsT BO3MOXKHOCTH MNPpOBCACHUA  PACCICAOBAHUA MU MOJYUYCHHA  JOKa3aTCIIbLCTB,
HGO6XOHI/IMI>IX JUTS Cy21€6H01"0 mpeCciaca0BaHuA CJIydya€B  Jgadu B34ATOK  HWHOCTPAHHBIM
roCcyaapCTBCHHBIM OJOJIKHOCTHBIM JIMLIAM.

[lpunsATHE 3aKOHOB, OOBABIAIOIIMX IPECTYIJICHUEM Jady B3STOK WHOCTPAaHHBIM
TOCYJapCTBEHHBIM JIOJDKHOCTHBIM JIMIIAM, MO3BOJHT CHSTH NPENSATCTBHA Ha IyTH OKa3aHUS
B3aMMHOW IPaBOBOIl MOMOIIM, cO3JaBaeMble TpeOOBaHMEM O HEOOXOIMMOCTH Hanuuus (akra
"BOMHOMN IIpecTymHOCTH".

CrpaHbl J1OJDKHBI aaliTUPOBAaTh CBOU 3aKOHBI, PErJaMEHTHUPYIOIIHME OKa3aHUE B3aHMMHOMN
MIPaBOBOW MOMOIIM, TAKUM 00pa3oM, 4TOOBI cIeNaTh BO3MOXHBIM COTPYAHUYECTBO CO CTPAaHAMH,
paccienymUMHI JeNa, CBI3aHHbIE C 1adel B35ITOK MHOCTPAHHBIM I'OCYIapCTBEHHBIM JI0JKHOCTHBIM
JMLaM, Jaxke C BKIFOUEHHUEM B 3TOT ITPOLIECC TPETHUX CTPaH (CTpaHbl JINLA, IPEAIATAIOIIET0 B3ATKY;
CTpaHbl, I MPOU3O0ILIO JESIHHUE) U CTPaH, MPUMEHSIONINX IPYTHe THUIIbI 3aKOHOJATENbCTBA 00
OOBSIBIICHUH JIESTHUS IPECTYINIEHUEM C Te€M, YTOObI 00eCeuuTh Cy1eOHO€e MPEecIeJOBaHUE 110 TAKUM
JeJIaM.

Heo0xoaumMo u3ydnTh U NPUHATH MEPHI MO MOBBIIEHUIO 3(()EKTUBHOCTH B3aUMHON IPaBOBO
ITOMOILIH.

[Ipunoxxenue
k Kousennnu OOCP



PEKOMEHJIAIUA
CoBeTa 0 BbIUueTe CyMM B3SITOK, BHIIJIAYEHHbIX HHOCTPAHHBIM
roCy1apCcTBEeHHBIM J0JKHOCTHBIM JIMLAM, U3 HAJIOr0001araemMoii
0a3bl

[Ipunsara
Coserom OOCP
11 anpens 1996 rona
COBET,

Ilpunumas 6o enumanue ctatsio 5 (b) Konsenmu o co3nannn OpraHuzaniy 3KOHOMHYECKOTO
COTpPYJIHHUYECTBA U pa3BUTHs OT 14 nexadps 1960 rona;

Ipunumas 6o enumanue Pexomenganuto Coera ODCP mo 6opb0e ¢ maueil B3STOK MpHU
OCYIIIECTBICHUH MEXKIYHAPOIHBIX ANOBBIX onepaunii [gokymeHT C(94)75/FINAL]J;

Yyumuieas, 910 B3SITOYHHYECTBO TMOJYYMIIO IIUPOKOE PACIHPOCTPAHEHHE MPH BEICHUU
MEXTYHAPOIHBIX JICIIOBBIX OIEpaIlfii, B TOM YHCIIE B TOPTOBJIC U chepe MHBECTHUIIHI, YTO BHI3BIBACT
CEpbE3HYI0 03a00YEHHOCTh MOPAJILHOTO U MOJIUTUYECKOTO XapaKTepa, a TAKKE BEET K UCKAKCHHUIO
YCJIOBUI MEXIYHAPOIHON KOHKYPEHIINH;

Yuumeias, uto B Pexomenmanmu CoBera mo Oopbbe ¢ naveid B3sSTOK  CTpaHBI-WICHBI
IPU3BIBAINCH K MPUHATUIO KOHKPETHBIX M CEPhE3HBIX Mep MO O60pbOe cO B3SITOYHUYECTBOM IpHU
OCYILIECTBICHUHN MEXAYHAPOHBIX JI€JIOBbIX ONEpalluii 1, B TOM YHCJII€, K BBISBICHUIO U aHATIU3Y TE€X
HAJIOTOBBIX M€p, KOTOPbIE MOT'YT KOCBEHHO CIIOCOOCTBOBAThH B3ATOUHUYECTBY;

IIo MMPpEAJIOKCHUTO Komutera 1o HaJ'IOFOBO'6IO,ZL)KeTHLIM BOIIpoCaM H Komutera 1o
MCKAYHAPOAHBIM MHBCCTHLIUAM U MHOTOHAITUOHAJIbHBIM KOMITaAHUAM:

[. PEKOMEHJVYET, uto0Ob1 Te CTpaHbI-uieHbl, KOTOPBIE HE 3aIIPELIal0T BO3MOKHOCTH BbIUETa
CYMM B3SITOK, BBIIUIAYEHHBIX MHOCTPAHHBIM T'OCYJapCTBEHHBIM JOJDKHOCTHBIM JIMLIAM, W3
HaJIoroo0iaraeMoi 6a3pl, IEPECMOTPEIIN CBOE OTHOIIEHUE K 3TOMY C LIEJIbIO 3alIPEeTa TAKUX BBIYETOB.
[ToroGHOMY NIEHCTBHIO MOXKET CIOCOOCTBOBAThH OOIAsi TEHJEHIMS CUMTATh B3ATKH WHOCTPAHHBIM
rOCy/1apCTBEHHBIM JOKHOCTHBIM JIMIIAM HE3aKOHHBIMH.

II. JAET YKA3AHUME Komutery 1o HajioroBo-0r0/1>K€THBIM BOIIPOCAaM O TOM, YTOOBI OH - B
corpyaHuuectse ¢ KoMmuTeTOM 1O MEXAYHapOAHBIM HHBECTULUSAM M MHOTOHAIIMOHAJIBHBIM
KOMIIaHUSIM - OTCIEXKMBAJl XOJ pealn3aluy Hactosuied PekoMmeHnanuu, BCSYeCKH MOJAEpKUBA
NaHHYyl0 PexkoMmeHanmuio B Ipolecce KOHTAakTOB €O cTpaHamu, He Bxoasmumu B OOCP, n
otuyuThIBaics nepe CoBeTOM 10 Mepe HaJl0OHOCTH.

TekcT ToKyMeHTa CBEpEH 10:

" AHTUKOPPYNIIMOHHBIE JOKYMEHTBI U HHCTPYMEHTBI: MeXTyHapOIHbIN 1
HAI[MOHAJILHBIN OMBIT OOpbOBI ¢ KOppymuuen",

M., 2004 rox (KoHBeHIHS);

"MexayHapOoaHO-IIPaBOBBIE OCHOBBI

00pbOBI C KOPPYMLHUE U OTMBIBAHUEM

MPEeCTYNHBIX 10X0A0B. COOpPHUK TOKYMEHTOB",

M., UHOPA-M, 2004 rox (Kommentapuu, [Ipunoxenus)



