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Part 1: 
Requirements for filing a European patent 
application

1.
 

Filing of a European Patent Application
2.

 
Date of Filing

3.
 

Formal requirements
4.

 
Inventor

5.
 

Late filing of parts of description and/or drawings
6.

 
Claims

7.
 

Language
8.

 
Priority

9.
 

Fees
10. Accelerated search 
11. Search report/Publication of application



Filing a European patent application

•
 

Where EPO (Munich, The Hague, Berlin) 
(Art. 75 (1) a) EPC)
National offices (Art. 75 (1) b) and 77 EPC)

•
 

How Post
Fax
Online 

•
 

Who Any natural or legal person (Art. 58 EPC)
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Requirements for the accordance of a date of filing (R. 40 EPC):

-
 

Indication that a European patent is sought
-

 
Information identifying the applicant

-
 

A description or reference to a previously filed application

A reference to a previously filed application shall state the

-
 

Filing date 
-

 
Number of that application

-
 

Office with which it was filed

Such reference shall indicate that it replaces the description 
and any drawings

Date of filing

Part 1: Requirements for filing



Part 1: Requirements for filing

EPO Form 1001 - Reference to previously filed application



Formal requirements

If the European patent application has been accorded a date of
filing, the European Patent Office shall examine, in accordance
with Article 90 (3) EPC, whether:

•
 

EPO Form 1001 completed (including indication about priority)
•

 
Application documents filed:
–

 
Description

–
 

Claims
–

 
Abstract

–
 

(Drawings)
–

 
in one of the three official EPO language

•
 

Fees paid
•

 
Inventor data filed

•
 

Representative data filed
•

 
Information about sequence listings given
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Designation of inventor

•
 

16 months from date of filing/priority to file designation of 
inventor

•
 

Period deemed to have been observed if designation of 
inventor filed before completion of technical preparations for 
publication

If not filed ....

•
 

Application will be published without inventor data
•

 
Decision to refuse will be sent after publication

•
 

Non-submission of designation of inventor cannot be used to 
prevent publication

Part 1: Requirements for filing



Late filing of parts of description and/or drawings

•
 

Late filing of missing pages is applicable to description AND 

drawings

•
 

In case of re-dating applicant has option to maintain original 

date of filing by withdrawing late-filed pages

Date of filing will shift back to original one 

(only on explicit request of applicant!)
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Late filing of parts of description and/or drawings 
- ctd.
If missing pages are completely contained in priority document, 
the date of filing does not shift

 
if the following conditions are 

met:

–
 

Explicit request that the late-filed parts be based on the 

claimed priority

–
 

Certified copy of priority document is filed

–
 

If priority document not in DE/EN/FR, translation is filed

–
 

Indication where missing pages can be found
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Claims can be filed 

–
 

Directly on filing 

–
 

By reference to previously filed application 

–
 

After date of filing

EPO Form 1001 
(page 4)
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•
 

Applications may be filed in any language (Art. 14 (2) EPC)

•
 

Translation is required for applications in non-EPO languages

•
 

Translation to be filed within two months of date of filing

–
 

if not filed, EPO issues invitation to file within two months

–
 

if still not filed, application deemed to be withdrawn 

(re-establishment of rights only possible)

Language
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•
 

Priority declaration can be made
 

up to 16 months from oldest 
priority date (R. 52 (2) EPC) unless a request for early 
publication (Art. 93 (1) b) EPC) has been made 
(R. 52 (4) EPC).

•
 

Priority declaration can be corrected under Rule 52 (3) EPC 
within 16 months

•
 

Priority claim possible from any Paris Convention State and 
WTO member, e.g. Taiwan

•
 

If priority year was missed:
–

 
Re-establishment of rights (Art. 122 EPC) into priority 
period possible, to be requested within two months after 
expiry of 12-month period

Priority
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For applications filed (divisional applications received on) on/after
01.04.2009:

•
 

Filing fee + additional fee for applications comprising more than 35 
pages:

–
 

Filing fee : Online = EUR 100 (Paper = EUR 180)

–
 

Additional fee for 35th and each subsequent page: 
EUR 12

Basis for calculation = application documents
 As available on date of filing
 In the language of filing

•
 

Search fee: EUR 1050

Fees
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Additional fee (part of filing fee)

Detailed basis for calculation:

•
 

EP applications:
–

 
Description

–
 

Claims
–

 
Drawings

–
 

Abstract

•
 

EuroPCT applications:
–

 
Description

–
 

Claims
–

 
Drawings

–
 

Abstract

►Where translation is needed: documents published by the 
International Bureau as basis for calculation unless 
amendments have been filed

latest version
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For applications filed (divisional applications received on) on/after
01.04.2009:

•
 

Claims fee:
–

 
Claims 16-50: EUR 200 each

–
 

Claims 51 and over: EUR 500 each

•
 

Designation fee: EUR 500

•
 

Examination fee: EUR 1405

Fees - ctd.

Part 1: Requirements for filing



Fees - changes in the examination phase

Before 01-04-09

Date of filing
Intention to 
grant

• Pages > 35 = EUR 12 each

•
 

Additional claims >15 =
 

EUR 200 
each   

1 month

On/after 01.04.09

> 15 claims

•
 

> 15 claims

•
 

additional fee for 

> 35 pages = EUR 12 each

Additional claims

• > 15 = EUR 200 each

• > 50 = EUR 500 each
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Request for accelerated search

For applications claiming priority (second filings):

•
 

Once a request for accelerated search is filed, the Office makes
 every effort to issue the search report as soon as possible

For both first and second filings:

•
 

Accelerated prosecution only possible if application documents 
on filing are in order for search

No accelerated prosecution is possible if
–

 
the application is filed by reference

–
 

parts of the description or drawings are missing
–

 
the claims are filed after the date of filing
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The Search (Art. 92 EPC)
•

 
To identify the state of the art

•
 

Prepares for substantive examination and is relevant for the 
purpose of determining whether, and if so to what extent, the 
invention to which the application relates is new and involves 
an inventive step 

Cited Documents 
•

 
Patent literature

•
 

Non-patent literature

The Search report (R. 61 EPC)
•

 
Indicates results of the search

•
 

Accompanied by a written opinion whether the application and 
the invention to which it relates meet the requirements of the 
EPC (R. 62 EPC)

Search report
Part 1: Requirements for filing



European Search Report
Part 1: Requirements for filing



Publication of application
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Publication

•
 

18 months after date of filing or priority date with or without 
Search Report (A1 or A2/A3 publication)

•
 

File inspection (online): http://www.epoline.org/portal/public

•
 

A-
 

and B-Publications (Art. 93, 98, 103 EPC)
 

available via 
Publication-Server: https://data.epo.org/publication-server/

•
 

Provisional protection (Art. 67 EPC)

•
 

Observations by third parties (Art. 115 EPC)

Part 1: Requirements for filing

http://www.epoline.org/portal/public
https://data.epo.org/publication-server/


Part 2: Overview of the examination procedure

1.
 

Examination request
2.

 
The Examining Division and substantive examination

3.
 

Request for accelerated examination
4.

 
Communication from the Examining Division

5.
 

Time limits
6.

 
Payment of fees

7.
 

Renewal fees
8.

 
Grant of a patent



Within six months from mention of publication of the 
European Search Report, the applicant should file/pay:

•
 

Confirmation of the request for examination/payment of  
examination fee  (Art. 94 EPC)

•
 

For applications filed (divisional applications received) 
on/after 01.04.09, one designation fee for all contracting 
states (EUR 500)

•
 

For applications filed (divisional applications received) 
before 01.04.09, designation fees (up to 7) 
(Art. 79 (2) EPC)

•
 

Extension fees (no flat rate)

Examination request

Part 2: Examination procedure



t

Substantive
amendments

before examination

First
examination 

report

Filing of claims translation
+ payment of fees

Reply to 
examination

report

Communication
under

Rule 71(3) EPC
"intention to 

grant"

Subsequent 
examination

report(s)

Completion/confirmation
examination request

Examining Division

B1

"Automatic" 
communication under 

Art. 94(3) EPC

Overview of examination procedure
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The Examining Division (Art. 18 EPC) 
and the substantive examination

• Examination is an ex parte procedure

• The whole of the Examining Division is
responsible for every decision.

• Examining Division decides on 
grant or refusal, 
based on EPC criteria for patentability:

− Novelty (Art. 54 EPC)
− Inventive step (Art. 56 EPC)
− Industrial application (Art. 57 EPC)

Part 2: Examination procedure



•
 

Request can be filed at any time
•

 
EPO tries to issue the first/next examination action within three 
months

•
 

Free of charge
•

 
Preferably by using EPO Form 1005

•
 

Non-public
•

 
Enquiry as to the next office action not deemed to be 
acceleration request

Request for accelerated examination

Part 2: Examination procedure



Communication from the Examining Division

Dialogue between applicant and examiner

•
 

The standard avenue of communication between applicant and 
Examining Division

•
 

In most cases first examination report is (semi-)automatic

•
 

In future, mandatory reply to search opinion

Part 2: Examination procedure



Communication from the Examining Division - ctd.

A communication from the Examining Division might include:

•
 

An invitation to provide prior art 
(from national/regional patent procedures) (Art. 124 EPC)

–
 

List with relevant prior art suffices (no documents)
 No reply/late reply: application deemed to be withdrawn

•
 

An invitation to file translation of priority document 
(if not DE/EN/FR) (R. 53 (3) EPC)

–
 

Only if needed by examiner for assessing patentability
 No reply/late reply: application deemed to be withdrawn

Part 2: Examination procedure



Procedure:

• If application does not fulfil requirements of the EPC 
→ communication/invitation to remedy deficiencies

• No reply 
→ application deemed to be withdrawn

• Reply but deficiencies remain 
→ application will be refused (Art. 97 EPC)

• Oral proceedings will be held if requested (Art. 116 EPC)

Communication from the Examining Division - ctd.

Part 2: Examination procedure



Time limits

General rules regarding time limits:

•
 

Last day of an EPO time limit must be an open day at EPO.

•
 

A day is not considered as open day at EPO if the Office is 
closed in either Munich, The Hague or Berlin.

•
 

If last day of a time limit is not an open day, time limit is 
extended to next open day at EPO.

Part 2: Examination procedure



Calculation of EPO time limits

Either

Starting from notification of EPO communication + time limit 
involved

-
 

e.g. communication pursuant to Article 94 (3) EPC

Or

Starting from date fixed in EPC 

-
 

e.g. six months from due date of renewal fee for payment of 
additional fee

 Last day of a time limit must always be an open day at EPO

Part 2: Examination procedure



Extension of EPO time limits

1.
 

Time limits set by the EPO can be extended up to six months

2.
 

Request for extension of time limit must be received at the EPO
–

 
in writing

–
 

within original time limit
–

 
signed by an authorised person

3.
 

Extensions beyond six months are only granted in exceptional 
circumstances (Notice of Vice-President Directorate-General 2 
of the EPO, dated 28.02.1989, OJ 1989, 180)

Part 2: Examination procedure



Bank transfer

Payment dateMethod of payment

EPO deposit account
(insufficient funds: administrative 
fee due in order to maintain 
original payment date 
(EPO Form 9004)

Automatic debit order
(responsibility for paying fees in 
due time passes to EPO)

Online Fee Payment

Date when amount entered in 
EPO account

Date of receipt of debit order 
by EPO

Last day of period for payment
(exceptions apply)

Date receipt debit order 
by EPO

Who may validly pay fees to the EPO?
Anybody!

(payment of fees is not a procedural step)
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Renewal fees

•
 

No renewal fees are due for the first two years of a European 
patent application

•
 

Renewal fees for European patent applications in respect of the 
coming year shall be due on the last day of the month 
containing the anniversary of the date of filing of the European

 patent application, starting with the renewal fee for the third 
year

e.g.
 

European patent application filed 17.01.07
Renewal fee for third year due 31.01.09
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Renewal fees - ctd.

•
 

If not paid by the due date, payment still possible within six 
months from due date with 50 % additional fee (as from 
01.04.2008)

•
 

Period for validly paying renewal fees before due date reduced 
to three months

Part 2: Examination procedure



Grant of the European patent

•
 

The application meets the requirements of the EPC: 

-
 

Translation of the claims
-

 
Payment of grant and printing fees 

(grant and publishing fees -
 

applications filed 
[divisional applications received] on/after 01.04.09)

-
 

Payment of fee for additional claim(s)
 within a non-extendable period of four months

•
 

Applicant might request amendments or corrections of the text 
intended to grant

Part 2: Examination procedure



Grant of the European patent (Art. 97 EPC) - ctd.

After all requirements are fulfilled:

 Preparations start for the publication of the mention of grant 
in the European Patent Bulletin and for the publication of 
the patent specification

Five weeks necessary for technical

 
preparations for publication;

 
no amendments/corrections to

 
specification possible

Date of publication

Day before:
last chance for 
filing a divisional

application

Start of 
opposition period

(nine months)

Start of time limit
for validation with
national patent 

offices

Part 2: Examination procedure



Decision to grant - EPO Form 2006
Part 2: Examination procedure



Part 3: 
Overview of the means of redress throughout the 
life of the patent application

1.
 

Means of redress
2.

 
Further processing



Means of redress

Further processing (Art. 121, Rule 135 EPC)

Re-establishment of rights (Art. 122, Rule 136 EPC)

Request for a decision pursuant to Rule 112(2) EPC

Appeal under Articles 106 -
 

108 EPC

All EPO communications indicate the 
possible means of redress

Part 3: Means of redress



•
 

Further processing is the MAIN
 

legal remedy for applicants

•
 

It is generally available for partial AND total loss of rights

•
 

However, specific time limits are excluded by 

Article 121 (4) EPC and Rule 135 (2) EPC

Three different fee situations:

•
 

Non-/Late performance of acts under Rule 71 (3) EPC 

= EUR 210 (Fee code 121)

•
 

Non-/Late performance of acts or submissions of documents     

= EUR 210 (Fee code 122)

•
 

Non-/Late payment of a fee = 50% of late fee (Fee code 123)

Further Processing 

Part 3: Means of redress



Major change EPC 1973 <-> EPC 2000: 
Amount of further processing fee varies according to case / 
omitted act

• Time limit for filing the further processing request:
–

 
two months from notification of loss of rights 

communication
–

 
can also be filed before

 
receipt

 
of loss of rights 

communication (Legal Advice 13/82)

• Completion of the omitted act

• No reasons necessary

•
 

Payment of the fee for further processing = request 
(R.135 (1) EPC)

Further Processing - ctd.

Part 3: Means of redress



End of Presentation
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